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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3136 

Prater  for  Peace,  Memorial  Day,  1956 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  mankind  throughout  the 
ages  has  constantly  sought  for  an  en> 
during  peace  foimded  on  mercy  and 
justice;  and 

WHEREAS  we  are  humbly  aware  that 
only  through  divine  guidance  can  we 
find  the  course  which  we  should  fol¬ 
low  to  achieve  permanent  peace,  and  the 
strength  and  courage  to  pursue  that 
course  patiently  and  unceasingly  until 
the  goal  is  attained;  and 

WHEREAS  it  is  eminently  fitting  that 
on  May  30,  Memorial  Day,  an  anniver¬ 
sary  devoted  to  the  memory  of  our  heroic 
dead  who  gave  their  lives  in  the  cause 
of  peace,  we  should  turn  to  Almighty 
God  in  concerted  prayer  for  wisdom  in 
our  striving  for  harmony  among  the  na¬ 
tions  of  the  world;  and 

WHEREAS  in  evidence  of  our  longing 
for  such  harmony,  the  Congress  pro¬ 
vided,  in  a  joint  resolution  approved 
May  11,  1950,  that  Memorial  Day  should 
thenceforth  be  observed  as  a  day  of 
Nationwide  prayer  for  permanent  peace: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
the  people  of  this  Nation  to  observe 
Memorial  Day,  May  30,  1956,  as  a  day  on 
which  all  of  us,  in  our  churches,  in  our 
homes,  and  in  our  hearts,  may  beseech 
God  to  guide  our  steps  into  the  paths 
leading  to  permanent  peace ;  and  I  desig¬ 
nate  the  hour  beginning  in  each  locality 
at  eleven  o’clock  in  the  morning  as  a 
period  in  which  we  may  unite  in  humble 
petition  for  His  help  in  reaching  that 
goal. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this 
15th  day  of  May  in  the  year  of  our  Lord 
nineteen  hundred  and  fifty-six, 
[seal]  and  of  the  Independence  of  the 
•  United  States  of  America  the 
one  hundred  and  eightieth. 

Dwight  D.  Eisenhower 
By  the  President : 

John  Foster  Dulles, 

Secretary  of  State. 

[P.  R.  Doc.  56-3964:  Plied,  May  16,  1956; 
1:29  p.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — ^Exceptions  From  Competitive 
Service 

HOUSING  AND  HOME  FINANCE  AGENCY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (11)  of  par¬ 
agraph  (a)  of  §  6.342  is  revoked  and 
subparagraph  (17)  is  added  to  paragraph 
(a)  as  set  out  below. 

§  6.342  Housing  and  Home  Finance 

Agency — (a)  Office  of  the  Administrate. 

*  *  * 

(17)  One  Assistant  Administrator 
(Administrator’s  Office) . 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-3937;  Filed.  May  17,  1956; 
8:49  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6157  J 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

HAYR  chemical  CO.,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  properties 
(Ctontlnued  on  next  page) 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act. 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
the  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  of  Fed¬ 
eral  Regulations  Is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publlcatlon  of  material  appearing  In  the 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


CFR  SUPPLEMENTS 

(As  of  January  1,  1956) 

The  following  Supplentent  is  now 
available: 

Title  32 A  (Rev.,  1955)  ($1.25) 

Previously  announced:  Title  3,  1955  Supp. 
($2.00);  Titles  4  and  5  ($1.00);  Title  7; 
<  Parts  1-209  ($1.25);  Title  8  ($0.50);  Title 
9  ($0.70);  Titles  10-13  ($0.70);  Title 
14:  Part  400  to  end  ($1.00);  Title  15 
($1.00);  Title  16  ($1.25);  Title  17  ($0.60); 
Title  18  ($0.50);  Title  19  ($0.50);  Title  20 
($1.00);  Title  21  (Rev.,  1955)  ($5.50); 
Titles  22  and  23  ($1.00);  Title  24  ($0.75); 
Title  25  ($0.50);  Title  26:  Parts  1-79 
($0.35),  Parts  80-169  ($0.50),  Parts 
170-182  ($0.30),  Parts  183-299  ($0.35), 
Part  300  to  end,  Ch.  I,  and  Title  27 
($1.00);  Titles  30  and  31  ($1.25);  Title 
32:  Parts  1-399  ($0.60),  Parts  700-799 
($0.35),  Parts  800-1099  ($0.40),  Part 
1100  to  end  ($0.35);  Titles  40-42 
($0.65);  Title  49:  Parts  1-70  ($0,601, 
Parts  71-90  ($1.00),  Parts  91-164 

($0.50),  Part  165  to  end  ($0.65) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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of  product  or  service;  §  13.205  Scientific 
or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order,  Hayr 
Chemical  Co.,  Inc.  (Newark,  N.  J.),  et  al., 
Docket  6157,  April  24,  1956] 

In  the  Matter  of  Hayr  Chemical  Co., 
Inc.,  a  Corporation,  and  Phillip  Kalech, 
Dr.  Joseph  Caspe,  Nathan  Kalech  and 
Myrtle  L.  Larsen,  Individually:  Louis  F. 
Herman.  Individually  and  Trading  as 
Louis  F.  Herman  Advertising  Agency; 
and  Eugene  Kesselman,  Individually 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission — charging  a  corporation 
and  its  officers,  engaged  in  the  interstate 
sale  and  distribution  from  their  place  of 
business  in  Newark,  N.  J.,  of  a  drug  and 
cosmetic  preparation  designated  “Hayr 
Application  for  the  Scalp  and  Hair”, 
with  disseminating  advertisements  in 
newspapers  and  magazines  which  repre¬ 
sented  falsely  that  the  plugging  of  hair 
follicles  with  foreign  matter  was  a  cause 
of  diminished  hair  growth,  excessive  hair 
loss,  baldness,  and  dandruff,  and  that  re¬ 
moval  of  such  foreign  matter  by  the  use 
of  said  “Hayr”  preparation  would  cor¬ 
rect  such  conditions  and  cause  hair  to 
grow  on  bald  or  partially  bald  heads — 
respondents’  answer,  testimony  and 
other  evidence,  and  proposed  findings 
and  conclusions  submitted  by  counsel. 

Upon  this  basis,  the  hearing  examiner 
made  his  initial  decision  including  order 
to  cease  and  desist,  which,  by  order  of 
April  30,  1956,  became,  on  April  24,  1956, 
the  decision  of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  the  respondents 
Hayr  Chemical  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  the  individual  re¬ 
spondents  Dr.  Joseph  Caspe,  Nathan 
Kalech  and  Myrtle  L.  Larsen,  and  their 
respective  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
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porate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  a  drug  and  cosmetic  preparation 
designated  “Hasrr  Application  for  the 
Scalp  and  Hair,”  or  any  other  prepara¬ 
tion  of  substantially  similar  composition 
or  possessing  substantially  similar  prop¬ 
erties,  whether  sold  under  the  same  name 
or  under  any  other  name,  do  forthwith 
cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  represents, 
directly  or  by  implication: 

(a)  That  the  plugging  of  hair  follicles 
with  foreign  matter  is  a  cause  of  di¬ 
minished  hair  growth,  excessive  hair  loss 
or  baldness. 

(b)  That  the  removal  of  foreign  mat¬ 
ter  from  the  hair  follicles  by  the  use  of 
respondents’  preparation  will  correct  a 
cause  of  diminished  hair  growth,  ex¬ 
cessive  hair  loss  or  baldness. 

(c)  That  the  removal  of  foreign  mat¬ 
ter  from  the  hair  follicles  by  the  use  of 
respondents’  preparation  will  increase 
hair  growth,  prevent  excessive  hair  loss 
or  baldness. 

(d)  That  the  use  of  respondents’  prep¬ 
aration  as  directed  or  otherwise  will 
cause  hair  to  grow  on  bald  or  partially 
bald  heads. 

(e)  That  the  use  of  respondents’  prep¬ 
aration  has  any  effect  upon  dandruff 
other  than  the  temporary  removal  of 
dandruff  scales. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing  or  which  is  likely  to 
induce,  directly  or  indirectly,  the  pur¬ 
chase  of  said  preparation  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  contains  any  of  the  repre¬ 
sentations  prohibited  in  Paragraph  1  of 
this  order. 

It  is  further  ordered,  'That  the  com¬ 
plaint  be,  and  it  hereby  is,  dismissed  as 
to  respondents  Phillip  Kalech,  Louis  F. 
Herman  and  Eugene  Kesselman. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  contained  in  said 
decision. 

Issued:  April  30, 1956. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IF.  R.  Doc.  56-3916;  Filed,  May  17,  1956; 

8:45  a.  m.] 


[Docket  6457] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

INTERNATIONAL  MOTELS,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 


vantages,  or  connections:  Connections  or 
arrangements  with  others;  international 
nature;  ‘  §  13.55  Demand,  business,  or 
other  opportunities:  §  13.60  Earnings 
and  profits;  §  13.105  Individual’s  special 
selection  or  situation;  §  13.110  Indorse¬ 
ments,  approval  and  testimonials; 
§  13.115  Jobs  and  employment  service; 
§13.185  Refunds,  repairs,  and  replace¬ 
ments.  Subpart — Claiming  or  using  in¬ 
dorsements  or  testimonials  falsely  or 
misleadingly:  §  13.330  Claiming  or  using 
indorsements  or  testimonials  falsely  or 
misleadingly.  Subpart  —  Misrepresent¬ 
ing  oneself  and  goods:  Business  status, 
advantages  or  connections:  §  13.1395 
Connections  and  arrangements  with 
others;  [Misrepresenting  oneself  and 
goodsi — Goods:  §  13.1610  Demand  for 
or  business  opportunities;  §  13.1615 
Earnings  and  profits;  §  13.1663  Individ¬ 
ual’s  special  selection  or  situation; 
§  13.1665  Indorsements;  §  13.1670  Jobs 
and  employment:  §  13.1697  Opportuni¬ 
ties  in  product  or  service;  §  13.1725  Re- 
funds.  Subpart — U  sing  misleading 
name — Vendor:  §  13.2418  International 
nature.^ 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Intepret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  In¬ 
ternational  Motels,  Inc.,  et  al.,  Millbrae, 
Calif.,  Docket  6457,  April  27,  1956] 

In  the  Matter  of  International  Motels, 

Inc.,  a  Corporation,  and  Lewis  I. 

Heater,  Reedy  O.  Bouldin,  Frank  E. 

Weeks,  and  Albert  I.  Mayberry,  Indi¬ 
vidually  and  as  Officers  of  Said 

Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission — charging  a  corporation 
and  its  ofiBcers,  engaged  in  selling  a 
correspondence  course  designed  to  pre¬ 
pare  students  for  work  as  motel  man¬ 
agers,  with  principal  place  of  business 
in  Millbrae,  Calif.,  with  making  false 
claims  in  advertising  in  newspapers,  etc., 
and  by  statements  of  sales  persons  con¬ 
cerning  opportunities,  earnings,  demand 
for  graduates,  branch  oflBces  in  other 
cities,  connection  with  prominent  motels 
and  resorts,  operation  of  many  motels, 
and  international  nature,  among  other 
things — and  an  agreement  between  the 
parties  providing  for  the  entry  of  a 
coni^ent  order. 

On  this  basis,  the  hearing  examiner 
made  his  initial  decision,  including  order 
to  cease  and  desist,  which  became,  on 
April  27,  1956,  the  decision  of  the  Com¬ 
mission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Inter¬ 
national  Motels,  Inc.,  a  corporation,  and 
its  oflBcers,  and  Lewis  I.  Heater,  Reedy  O. 
Bouldin,  Frank  E.  Weeks,  and  Albert  I. 
Mayberry,  individually  and  as  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  and  distribution  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of  a 
course  of  study  and  instruction  intended 
for  preparing  purchasers  thereof  for  em¬ 
ployment  as  motel  managers  or  any 

»  New. 


similar  course  or  courses  of  instruction 
and  study,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  impli¬ 
cation: 

(a)  That  it  is  easy  for  anyone  to  take 
or  complete  respondents’  course  of  in¬ 
struction. 

(b)  That  respondents  will  refund  tui¬ 
tion  paid  on  contracts,  unless  such  re¬ 
funds  are  in  fact  made  upon  demand  of 
the  purchaser. 

(c)  That  typical  earnings  of  persons 
finishing  respondents’  course  of  instruc¬ 
tion  are  greater  than  is  the  fact. 

(d)  That  the  practical  training  in¬ 
cluded  in  respondents’  course  of  instruc¬ 
tion  will  be  provided  at  specific  places  or 
without  extra  cost  or  at  reduced  rates, 
unless  the  place,  cost  and  facilities  to  be 
provided  are  clearly  and  definitely  set 
forth  in  advance  by  the  respondents. 

(e)  That  persons  completing  respond¬ 
ents’  course  of  instruction  are  assured  or 
guaranteed  specific  salaries,  or  that  op¬ 
portunities  for  employment  are  greater 
than  is  the  fact. 

(f)  That  respondents  own,  control, 
operate  or  are  affiliated  with  other  mo¬ 
tels. 

(g)  That  respondents  maintain  a 
placement  or  employment  service,  un¬ 
less  respondents  in  fact  provide  such 
service  to  assist  persons  completing  their 
course  of  instruction. 

(h)  That  there  is  a  demand  in  the 
motel  business  for  managers  trained 
through  respondents’  course  of  instruc¬ 
tion. 

( i )  That  respondents  maintain  branch 
offices  in  other  cities. 

(j)  That  home  consultation  service  is 
available  to  purchasers  of  respondents’ 
course  of  instruction. 

(k)  That  only  selected  persons  are 
qualified  and  accepted  for  enrollment  in 
respondents’  course  of  instruction. 

(l)  That  persons  completing  respond¬ 
ents’  course  of  instruction  or  those  who 
have  employed  them  endorse  respond¬ 
ents’  course  of  instruction. 

(m)  That  leading  motels  acclaim  re¬ 
spondents’  course  of  instruction,  or  the 
quality  and  capability  of  their  gradu¬ 
ates. 

2.  Using  the  word  “International”,  or 
any  other  word  of  similar  import  or 
meaning  as  a  part  of  the  corporate  re¬ 
spondent’s  name;  or  otherwise  repre¬ 
senting,  directly  or  by  implication,  that 
said  respondent  corporation  constitutes 
an  international  organization  or  busi¬ 
ness. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  27, 1956. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-3917;  Filed.  May  17,  1956; 

8:45  a.  m.] 
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[Docket  64141 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

FORREST  A.  JONES  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.20  Comparative  data  or 
merits:  §  13.90  History  of  product  or 
offering;  §  13.110  Indorsements,  approval 
and  testimonials;  §  13.130  Manufacture 
or  preparation:  §  13.170  Qualities  or 
properties  of  product  or  service.  Sup¬ 
port — Claiming  or  using  indorsements  or 
testimonials  falsely  or  misleadingly: 

§  13.330  Claiming  or  using  indorsements 
or  testimonials  falsely  or  misleadingly. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  Forrest 
A.  Jones  d.  b.  a.  Oregon  Hearing  Center  (Port¬ 
land,  Oreg.) ,  etc.,  et  al..  Docket  6414,  April  28, 
1956] 

In  the  Matter  of  Forrest  A.  Jones,  an  In¬ 
dividual  Doing  Business  as  Oregon 
Hearing  Center,  and  as  California 
Hearing  Center,  and  as  Western  Hear¬ 
ing  Center,  and  Forrest  A.  Jones  and 
John  A.  Holm,  Individuals  and  Copart¬ 
ners  Doing  Business  as  Washington 
Hearing  Center 

This  proceeding  was  heard  by  a  Clear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  two  individuals, 
one  doing  business  in  Portland,  Oreg., 
and  San  Francisco,  and  both  operating 
as  partners  in  Seattle,  Wash.*,  with  using 
“bait”  advertising  and  with  advertising 
their  several  types  of  hearing  aids  falsely 
in  newspapers  and  circulars  and  by  ra¬ 
dio  broadcasts,  as,  variously,  complete 
hearing  aids,  fitting,  any  ear,  invisible, 
approved  by  the  American  Medical  Asso¬ 
ciation  and  its  affiliated  medical  coun¬ 
cils,  recent  inventions,  developed  at  their 
own  laboratory,  enabling  deaf  persons  to 
“hear  everything”  and  better  than  with 
competitors’  products — and  an  agree¬ 
ment  between  the  parties  providing  for 
the  entry  of  a  consent  order. 

On  this  basis,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist,  which,  by  order  of  April 
27,  1956,  became,  on  April  28,  1956,  the 
decision  of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  respondent  Forrest 
A.  Jones,  an  individual  doing  business  as 
Oregon  Hearing  Center,  California  Hear¬ 
ing  Center,  Western  Hearing  Center,  or 
under  any  other  trade  name  or  names, 
and  respondents  Forrest  A.  Jones  and 
John  A.  Holm,  as  individuals  or  as  co¬ 
partners  trading  as  Washington  Hearing 
Center  or  under  any  other  trade  name 
or  names,  and  respondents’  representa¬ 
tives,  agents  or  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  hearing  aids  and 
of  other  devices  represented  to  be  hear¬ 
ing  aids,  do  c^se  and  desist  from  directly 
or  indirectly  : 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  means  of  the  United  States 
Mails  or  by  any  other  means  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad¬ 


vertisement  which  represents  directly  or 
by  implication  that: 

(a)  'The  canal  ear  phone  receivers  of¬ 
fered  for  sale  are; 

(1)  Complete  hearing  aids  or  will,  in 
themselves,  provide  hearing  to  persons 
suffering  from  hearing  loss; 

(2)  Are  transistor-powered  aids; 

(3)  Are  invisible; 

(4)  Will  fit  any  ear; 

(5)  Have  the  approval  of  the  Ameri¬ 
can  Medical  Association,  or  of  any  medi¬ 
cal  councils  affiliated  therewith,  when 
such  is  contrary  to  the  fact. 

(b)  The  bone  conduction  type  of  hear¬ 
ing  aids  offered  for  sale  by  respondents 
are  a  recent  invention,  are  invisible,  or 
that  they  will  enable  persons  suffering 
from  hearing  loss  to  hear  as  well  as 
normal-hearing  persons. 

(c)  The  non-powered  ear  canal  in¬ 
serts  advertised  or  offered  for  sale  by  re¬ 
spondents,  whether  designated  “Hear- 
Mold”,  “True-Ear”,  “Ear-Aid”,  or  by  any 
other  name  or  names,  or  any  device 
of  similar  design,  construction,  or 
properties ; 

(1)  Provide  a  natural  way  to  better 
hearing : 

(2)  Were  developed  at  respondents’ 
laboratory ; 

(3)  Will  be  of  any  benefit  to  persons 
suffering  from  deafness  or  hearing  loss 
except  in  instances  when  deafness  or 
hearing  loss  is  caused  by  collapse  or  par¬ 
tial  collapse  of  the  ear  canal  and  unless 
such  advertisements  disclose  that  such 
causes  are  infrequent, 

(d)  The  air  conduction  hearing  aids 
offered  for  sale  will  enable  persons  suffer¬ 
ing  from  hearing  loss; 

(1)  To  hear  everything; 

(2)  To  hear  farther,  or  more  naturally 
than  they  would  by  using  competitive 
brands  of  hearing  aids. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  any  means  for  the  purpose 
of  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
any  such  devices  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  contains  any  of  the  representa¬ 
tions  prohibited  in  Paragraph  1  above. 

It  is  further  ordered.  That  respondent 
Forrest  A.  Jones,  an  individual  doing 
business  as  Oregon  Hearing  Center, 
California  Hearing  Center,  Western 
Hearing  Center,  or  under  any  other 
trade  name  or  names,  and  respond¬ 
ents  Forrest  A.  Jones  and  John  A.  Holm, 
as  individuals  or  as  copartners  trading 
as  Washington  Hearing  Center,  or  under 
any  other  trade  name  or  names,  and 
respondents’  i-epresentatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  hearing  aids  and  accessories  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication,  that 
hearing  aids  and  accessories  are  offered 
for  sale  when  such  offer  is  not  a  bona 
fide  offer  to  sell  the  merchandise  so  of¬ 
fered. 

By  “Decision  of  the  Commission,”  etc., 
report  of  compliance  was  required  as 
follows: 


It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued;  April  27,  1956. 

By  the  Commission. 

[seal]  Robert  M,  Parrish, 

Secretary. 

[F.  R.  Doc.  56-3918;  Piled,  May  17,  1956; 

8:46  a.  m.] 


[Docket  64931 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

VAISEY-BRISTOL  SHOE  CO.,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  proper¬ 
ties  of  product  or  service. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order,  Vaisey-Bristol  Shoe  Company,  Inc, 
(Monett,  Mo.),  et  al.,  Eiocket  6493,  May  2, 
1956] 

In  the  Matter  of  Vaisey-Bristol  Shoe 
Company,  Inc.,  a  Corporation,  and 
Sam  Vaisey  and  Joe  McCaffery,  Indi¬ 
vidually  and  as  Offi,cers  of  Vaisey- 
Bristol  Shoe  Company,  Inc.,  and  Storm 
Advertising  Company,  Inc.,  a  Corpo¬ 
ration,  and  Morry  Storm,  Individually 
and  as  an  Officer  of  Storm  Advertising 
Company,  Inc. 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission — charging  a  corporate  man¬ 
ufacturer  of  “Jumping  Jack”  juvenile 
shoes  and  its  advertising  agency  with 
advertising  falsely  in  newspapers,  maga¬ 
zines,  catalogs,  and  labels  on  cartons, 
etc.,'  and  by  radio  broadcasts,  that  the 
wearing  of  said  shoes  would  guide  little 
feet  through  the  formative  years  and 
into  proper  walking  habits,  assure  that 
the  feet  would  grow  straight  and  strong 
and  develop  normally,  cause  the  arch 
and  toes  to  stay  strong  and  healthy,  help 
bones  and  muscles  to  grow  straight  and 
strong,  promote  better  health  habits, 
prevent  foot  defects,  help  youngsters 
walk  straighter,  improve  and  promote 
the  health  of  the  feet  and  the  general 
health;  and  incorporated  therapeutic 
and  corrective  devices  and  health  fea¬ 
tures — and  an  agreement  between  the 
parties  providing  for  the  entry  of  a  con¬ 
sent  order. 

On  this  basis,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which,  on  May  2,  1956, 
became  the  decision  of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent 
Vaisey-Bristol  Shoe  Company,  Inc.,  a 
corporation,  its  officers  and  respondents 
Samuel  B.  Vaisey  (otherwise  known  as 
Sam  Vaisey),  and  Joseph  A.  McCaffrey 
(otherwise  known  as  Joe  McCaffery) ,  in¬ 
dividually  and  as  officers  of  respondent 
Vaisey-Bristol  Shoe  Company,  Inc.,  and 
Storm  Advertising  Company,  Inc.,  a 
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corporation,  its  ofiBcers  and  Morry  Storm, 
individually  and  as  an  ofiBcer  of  respond¬ 
ent  Storm  Advertising  Company,  Inc., 
their  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
of  respondents’  shoes  designated  “Jump¬ 
ing-Jacks,”  or  any  other  shoes  of  similar 
construction,  irrespective  of  the  designa¬ 
tion  applied  thereto,  do  forthwith  cease 
and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  the  wearing  of  respondents’ 
said  shoes: 

(a)  Will  guide  the  feet  through  the 
formative  years  or  into  proper  walking 
habits,  or  will  have  any  significant  bene¬ 
ficial  effect  on  walking  habits; 

(b)  Will  assure  that  the  feet  grow 
straight  or  strong  or  develop  normally, 
or  will  have  any  significant  beneficial 
effect  on  the  growth  or  development  of 
the  feet ; 

(c)  Will  cause  the  arch  or  toes  to  stay 
strong  or  healthy ; 

(d)  Will  help  bones  or  muscles  to 
grow  straight  or  strong ; 

(e)  Will  promote  better  health  hab¬ 
its; 

(f )  Will  prevent  foot  defects ; 

(g)  Will  help  youngsters  walk 
straighter ; 

(h)  Will  improve  or  promote  the 
health  of  the  feet  or  the  general  health. 

2.  Using  the  word  “health”  or  any 
other  word  or  term  of  similar  meaning, 
alone  or  in  combination  with  any  other 
word  or  words,  to  designate,  describe  or 
refer  to  respondents’  shoes  in  such  man¬ 
ner  as  to  import  or  imply  that  respond¬ 
ents’  shoes  incorporate  therapeutic  or 
corrective  devices  or  contain  health 
features. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  May  2, 1956. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  56-3941;  Filed,  May  17,  1956; 
8:49  a.  in.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54087] 

^  Part  24 — Customs  Financial  and 
Accounting  Procedures 

assessment  and  collection  of  certain 

CUSTOMS  FEES 

In  order  to  assist  the  owner  of  a  regis¬ 
tered  patent  in  obtaining  data  upon 
which  to  file  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.  S.  C. 


1337),  charging  unfair  methods  of  com¬ 
petition  and  unfair  acts  in  the  importa¬ 
tion  of  merchandise  infringing  his 
patent,  the  Bureau  of  Customs,  upon  re¬ 
quest  of  an  owner  of  a  patent,  will 
furnish  the  names  and  addresses  of  im¬ 
porters  of  merchandise  believed  to  in¬ 
fringe  his  patent.  To  cover  the  expense 
to  the  Government  of  compiling  such  in¬ 
formation  which  is  obtained  solely  for 
the  benefit  of  the  patent  holder,  a  fee  of 
$100  shall  be  charged  for  checking  im¬ 
portations  against  a  registered  patent 
during  a  period  of  60  days  and  for  fur¬ 
nishing  the  names  and  addresses  of  im¬ 
porters  importing  merchandise  which 
appears  to  infringe  such  patent. 

Accordingly,  §  24.12  (a)  of  the  Cus¬ 
toms  regulations  is  amended  by  adding  a 
new  subparagraph  (3)  reading  as 
follows: 

(3)  A  customs  fee  of  $100  shall  be 
collected  for  each  application  for  the  fur¬ 
nishing,  for  a  period  of  60  days,  the 
names  and  addresses  of  importers  of  ar¬ 
ticles  appearing  to  infringe  a  registered 
patent.  Where  this  information  is  fur¬ 
nished  for  a  second  period  of  60  days, 
an  additional  fee  of  $100  shall  be  col¬ 
lected. 

(R.  S.  161,  sec.  501,  65  Stat.  290;  5  U.  S.  C. 
22, 140) 

Notice  of  the  proposed  issuance  of  the 
foregoing  amendment  was  published  in 
the  Federal  Register  on  March  21,  1956 
(21  F.  R.  1747),  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003).  No  data,  views,  or  argu¬ 
ments  pertaining  thereto  were  received 
and  the  amendment  set  forth  above  is 
hereby  adopted. 

This  amendment  is  not  retroactive  and 
shall  be  effective  only  on  applications 
received  on  or  after  the  effective  date  of 
this  amendment. 

This  amendment  shall  become  effec¬ 
tive  upon  the  expiration  of  30  days  after 
the  date  of  publication  in  the  Federal 
Register. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  May  11, 1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  56-3931;  Filed.  May  17,  1956; 

8:48  a.  m.] 


title  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Rules  Arndt.  8-15] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

GENERAL  EXEMPTION  ORDERS  ISSUED  EX- 
EMPTINQ  SHIPS  FROM  COMPULSORY  RADIO 
PROVISIONS 

In  the  matter  of  amendment  of  Part  8 
of  the  Commission’s  rules  for  the  pur¬ 
pose  of  making  certain  editorial  changes 
therein  to  include  a  list  of  the  current 
general  exemptions  issued  by  the  Com¬ 
mission, 

The  Commission  having  under  consid¬ 
eration  the  desirability  of  making  certain 
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editorial  changes  in  Part  8  of  its  rules 
and  regulations;  and 
It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature 
for  the  purpose  of  including  in  Part  8 
of  the  Commission’s  rules  a  listing  of 
the  general  exemptions  issued  by  the 
Commission  which  are  currently  in  force, 
and,  therefore,  compliance  with  the  pub¬ 
lic  notice  and  rule  making  procedures 
prescribed  by  section  4  (a)  and  (b)  of 
the  Administrative  Procedure  Act  is  un¬ 
necessary,  and  for  the  same  reason, 
compliance  with  the  effective  date  pro¬ 
visions  of  section  4  (c)  of  the  Ad¬ 
ministrative  Procedure  Act  is  not 
required;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pur¬ 
suant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commis¬ 
sion’s  Statement  of  Organization,  Dele¬ 
gations  of  Authority  and  Other  Infor¬ 
mation; 

It  is  ordered.  This  14th  day  of  May 
1956,  that,  effective  May  21,  1956,  Part  8 
of  the  Commission’s  rules  is  revised  as 
set  forth  below. 

(Sec.  4,  48  stat.  1066,  as  amended;  47  U.  S'  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.  S.  C.303. 155)  ^ 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

Released:  May  15, 1956. 

1.  Delete  the  text  of  §  8.803  and  insert 
the  following  in  lieu  thereof: 

§  8.803  Appendix  III — General  ex~ 
emption  orders  issued  exempting  ships 
from  compulsory  radio  provisions. 

(a)  Order,  May  3,  1956,  granting  exemp¬ 
tion,  pursuant  to  section  352  (b)  (3)  of  the 
Communications  Act  of  1934,  as  amended,  to: 

(1)  All  United  States  passenger  vessels  of 
a  tonnage  of  less  than  100  gross  tons,  not 
subject  to  the  radio  provisions  of  the  Safety 
Convention,  from  the  radio  provisions  of 
Title  III,  Part  II  of  the  Communications  Act 
of  1934,  as  amended,  for  an  additional  period 
not  to  extend  beyond  May  13,  1957,  when 
navigated  on  voyages  in  the  open  sea  in 
waters  lying  between: 

Hog  Island,  Virginia  and  Fire  Island  Light, 
New  York;  or 

Hillsboro  Light  and  Triumph  Reef  Beacon, 
Florida:  or 

Naples,  Florida  and  Brownsville,  Texas;  or 
Point  Conception,  California  and  Point 
Descanso  or  the  Coronado  Islands,  Mexico;  or 
Salt  Point  and  Point  Sur,  California; 

Provided,  That  during  the  course  of  the  voy¬ 
ages  the  vessels  will  be  navigated  not  more 
than  20  nautical  miles  from  the  nearest  land. 

(2)  All  United  States  passenger  vessels  of 
a  tonnage  up  to  and  including  15  gross  tons, 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention,  from  the  radio  provisions 
of  Title  III,  Part  II  of  the  Communications 
Act  of  1934,  as  amended,  for  an  additional 
period  not  to  extend  beyond  May  13,  1957: 
Provided,  That  during  the  course  of  the  voy¬ 
ages  the  vessels  will  be  navigated  not  more 
than  20  nautical  miles  from  the  nearest  land. 

(b)  These  exemptions  may  be  terminated 
at  any  time  without  hearing,  if,  in  the  Com¬ 
mission’s  discretion,  the  need  for  such  action 
arises. 

[F.  R.  Doc.  56-3933;  Filed,  May  17,  1956; 
8:48  a.  m.] 
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TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Infernal  Revenue  Service, 

Department  of  the  Treasury 

Subchapter  E— Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

Part  253 — ^Removals  of  Alcoholic  Liq¬ 
uors,  Tobacco  Products,  and  Other 
Domestic  Articles  To  Foreign-Trade 
Zones 

On  January  4,  1956,  a  notice  of  pro¬ 
posed  rule  making  with  respect  to  regu¬ 
lations  designated  as  Part  253  of  Title  26 
(1954)  of  the  Code  of  Federal  Regula¬ 
tions  was  published  in  the  Federal  Regis¬ 
ter  (21  F.  R.  21).  The  purposes  of  the 
proposal  were  to  supersede  Regulations 
31  (26  CFR  (1939)  Part  199)  to  the  ex¬ 
tent  such  regulations  apply  to  liquor, 
flavoring  extracts  and  medicinal  or  toilet 
preparations  made  with  taxpaid  alcohol, 
stills,  worms,  and  condensers,  and  to¬ 
bacco  products  and  cigarette  papers  and 
tubes  and  to  adopt  such  superseded  regu¬ 
lations  as  Part  253,  Title  26  (1954) ,  of  the 
Code  of  Federal  Regulations,  amended: 
(a)  To  implement  the  regulatory  provi¬ 
sions  of  the  Internal  Revenue  Code  of 
1954;  (b)  to  implement  administrative 
decisions;  (c)  to  provide  for  the  execu¬ 
tion  of  claims  and  applications  for  de¬ 
struction  under  penalty  of  perjury;  and 
(d)  to  delete  certain  administrative  in¬ 
structions.  After  consideration  of  all 
relevant  matter  presented  by  interested 
parties,  regarding  the  regulations  pro¬ 
posed,  the  regulations  so  published  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 

Paragraph  1.  The  first  paragraph  of 
the  preamble  is  amended  as  follows: 

(A)  The  word  “articles”  is  placed  in 
Quotation  marks. 

(B)  The  reference  to  “§  253.12”  is 
changed  to  “§  253.20”. 

(C)  Section  253.24  is  renumbered 

I  253.21. 

Par.  2.  Subpart  B  is  amended  as 
follows: 

(A)  Section  253.10  is  renumbered 

§  25^.20,  and  is  amended  by  striking  the 

word  “subpart”  and  inserting  in  lieu 
thereof  the  word  “section”. 

(B)  Section  253.19  is  amended  by 

striking  spirits,  alcohol,  and  alcoholic 
spirits”. 

(C)  The  following  sections  are  made 
a  part  of  §  253.20  and  their  section  num¬ 
bers  are  deleted:  §§  253.11  through 
253.23,  and  §§  253.25  through  253.35. 

(D)  Section  253.24  is  renumbered 
S  253.21  to  follow  after  §  253.20. 

Par.  3.  The  fifth  sentence  of  §  253.50, 
which  begins  “In  the  event”,  is  amended 
by  inserting  immediately  following  the 
words  “In  the  event”,  the  following 
words:  “there  is  evidence”. 

Par.  4.  The  third  sentence  of  §  253.376, 
which  begins,  “However,  a  manufac¬ 
turer”,  is  amended  by  striking  the  words 
“consent  of  the  surety  on”,  and  insert¬ 
ing  in  lieu  thereof  the  words:  “an  ex¬ 
tension  of  coverage  of  bond.  Form  2105, 
extending”. 

Par.  5.  Section  253.377  is  amended  to 
read  as  set  forth  below. 

Par.  6.  Section  253.378  is  amended  by 
striking  “articles  or  tobacco  materials”. 


and  inserting  in  lieu  thereof:  “tobacco 
products,  or  cigarette  papers  or  tubes,”. 

Par.  7.  Section  253.379  is  amended  by 
striking  “materials  or  articles”,  and  in¬ 
serting  in  lieu  thereof:  “products,  or 
cigarette  papers  or  tubes,”. 

Par.  8.  The  second  sentence  of  §  253.381 
is  amended  by  striking  “The  notice  shall 
show  all  the  applicable  information 
called  for  on  the  form,  and  as  required 
by  this  subpart,  and”,  and  inserting  in 
lieu  thereof:  “Each  such  notice”. 

[SEAL]  O.  Gordon  Delk, 

Acting  Commissioner  of 

Internal  Revenue. 
Ralph  Kelly, 
Commissioner  of  Customs. 

Approved:  May  14, 1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

Preamble.  1.  Regulations  31  (26  CFR 
(1939)  Part  199)  are  hereby  superseded 
by  the  regulations  in  this  part  to  the 
extent  that  Regulations  31  relate  to 
“articles”  as  defined  in  §  253.20  of  this 
part. 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall 
be  effective  on  the  first  day  of  the  month 
which  begins  not  less  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register. 

Subpart  A — Scope  of  Regulations 

Sec. 

253.1  Removal  of  articles  to  foreign-trade 

zones. 

253.2  Export  status. 

253.3  Articles  laden  as  supplies  on  ves¬ 

sels  and  aircraft. 

253.4  Forms  prescribed. 

Subpart  B— Definitions 

253.20  Meaning  of  terms. 

253.21  Inclusive  language. 

Subpart  C — Withdrawal  of  Alcohol,  Specially 
Denatured  Alcohol  and  Denatured  Rum  for 
Deposit  in  and  Subsequent  Exportation  From 
a  Foreign-Trade  Zone 

UNDENATURED  ETHTL  ALCOHOL 

253.40  General. 

253.41  Application  and  entry. 

253.42  Transportation  bonds. 

253.43  Gauging  of  alcohol. 

253.44  Approval  of  application  and  issu¬ 

ance  of  permit. 

253.45  Export  stamps. 

253.46  Marking  and  stamping  containers. 

253.47  Release  of  alcohol. 

253.48  Delivery  to  zone. 

253.49  DispKJsition  of  forms. 

253.50  Deposit  in  foreign-trade  zone. 

253.51  Loss  of  alcohol  in  transit. 

253.52  Notice  to  exporter. 

253.53  Fiilng  of  claims. 

253.54  Action  by  assistant  regional  com¬ 

missioner. 

233.55  Reiease  of  detained  alcohol. 

SPECIALLY  DENATURED  ALCOHOL 

253.60  General. 

253.61  Application  and  entry. 

253.62  Consent  of  surety. 

253.63  Approval  of  application  and  issu¬ 

ance  of  permit. 

253.64  Marking  of  containers. 

253.65  Shipment  from  denaturing  plant 

or  bonded  dealer’s  premises. 

253.66  Delivery  to  zone. 

253.67  Disposition  of  forms. 


Sec. 

253.68  Deposit  in  foreign-trade  zone. 

253.69  Loss  of  sp>ecialiy  denatured  alcohol 

in  transit. 

DENATURED  RUM 

253.75  General. 

253.76  Application  and  entry. 

253.77  Consent  of  surety. 

253.78  Approval  of  application  and  issu¬ 

ance  of  permit. 

253.79  Marking  of  containers. 

253.80  Sealing  of  tank  cars  and  tank 

trucks. 

253.81  Delivery  to  zone. 

253.82  Disposition  of  forms. 

253.83  Deposit  in  foreign-trade  zone. 

253.84  Loss  of  denatured  rum  in  transit. 


Subpart  D — Withdrawal  of  Distilled  Spirits  for 
Deposit  in  and  Subsequent  Exportation  From 
a  Foreign-Trade  Zone 

253.100  General. 

253.101  Application  and  entry. 

253.102  Transportation  bonds. 

253.103  Tank  cars  and  tank  trucks  of  dis¬ 

tilled  spirits. 

253.104  Distiller’s  original  packages  and 

paclAges  filled  from  distiller’s 
original  packages. 

253.105  Wooden  packages  containing  metal¬ 

lic  cans. 

253.106  Bottled  spirits. 

253.107  Approval  of  application  and  issu¬ 

ance  of  permit. 

253.108  Export  stamps. 

253.109  Marking  and  stamping  containers. 

253.110  Release  of  spirits. 

253.111  Delivery  to  zone. 

253.112  Disposition  of  forms. 

253.113  Deposit  in  foreign- trade  zone. 

LOSSES  OF  DISTILLED  SPIRITS  IN  TRANSIT 

253.120  Losses. 

253.121  Insurance  coverage. 

253.122  Notice  to  exporter. 

253.123  Filing  of  claims. 

253.124  Action  by  assistant  regional  com¬ 

missioner. 

253.125  Release  of  detained  spirits. 


Subpart  E — Withdrawal  of  Wines  for  Deposit  In 
and  Subsequent  Exportation  From  a  Foreign- 
Trade  Zone 

253.150  General. 

253.151  Application  and  entry. 

253.152  Transportation  bonds. 

253.153  Approval  of  application  and  issu¬ 

ance  of  permit. 

253.154  Marking  containers. 

253.155  Delivery  to  zone. 

253.156  Deposit  in  foreign-trade  zone. 

LOSSES  OF  WINE  IN  TRANSIT 

253.157  Losses. 

253.158  Insurance  coverage. 

253.159  Notice  to  exporter. 

253.160  Filing  of  claims. 

253.161  Action  by  assistant  regional  com¬ 

missioner. 

253.162  Release  of  detained  wines. 


Subpart  F — Removal  of  Beer  for  Deposit  In  and 
Subsequent  Exportation  From  a  Foreign-Trade 
Zone 

253.175  General. 

253.176  Notice  and  entry. 

253.177  Marking  containers. 

253.178  Delivery  to  zone. 

253.179  Bond  requirements. 

253.180  Deposit  in  foreign-trade  zone. 

253.181  Losses  in  transit. 

253.182  Release  of  detained  beer. 

Subpart  ($ — Withdrawal  of  Liquors  and  Articles 
With  Benefit  of  Drawback  for  Deposit  in  and 
Subsequent  Exportation  From  a  Foreign-Trade 
Zone 

ARTICLES  MANUFACTURED  IN  PART  FROM  TAX- 
PAID  DOMESTIC  ALCOHOL 

253.200  General. 

253.201  Regulations  made  applicable. 
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bottled  or  packaged  distilled  spirits  and 

WIKES 

Sec. 

253.202  General. 

253.203  Marking  of  containers. 

253.204  Deposit  in  zone. 

253.205  Action  on  claim. 

distillers’  original  packages 

253.206  General. 

253.207  Application  and  entry. 

253.208  Deposit  in  zone. 

253.209  Claim. 

253.210  Action  on  claim. 

BOTTLED  OR  PACKAGED  BEER 

253.211  General. 

253.212  Marking  of  containers. 

253.213  Delivery  to  zone. 

253.214  Deposit  In  foreign-trade  zone. 

253.215  Action  on  claim. 

Subpart  H — ^Voluntary  Destruction  of  Distilled 
Spirits,  Wines,  or  Beer  After  Receipt  in  a  For¬ 
eign-Trade  Zone 

253.225  General. 

253.226  Application. 

253.227  Action  by  assistant  regional  com¬ 

missioner. 

253.228  Action  by  collector  of  customs. 

Subpart  I — Removal  of  Stills  or  Distilling  Appa¬ 
ratus  for  Deposit  In  a  Foreign-Trade  Zone  for 
Exportation,  Destruction,  or  Storage  Pending 
Exportation 

removals  free  of  TAX 

253.250  General. 

253.251  Regulations  made  applicable. 
removals  WITH  BENEFIT  OF  DRAWBACK 

253.252  General. 

253.253  Regulations  made  applicable. 

Subpart  J — Bonds  and  Consents  of  Surety 

253.300  General. 

253.301  Corporate  surety. 

253.302  Powers  of  attorney. 

253.303  Collateral  security. 

253.304  Consents  of  surety. 

253.305  Approval  required. 

253.306  Additional  or  strengthening  bonds. 

253.307  New  or  superseding  bonds. 

assistant  regional  commissioner’s  accounts 

WITH  BONDS 

253.308  Alcohol  and  denatured  rum. 

253.309  Specially  denatured  alcohol. 

253.310  Distilled  spirits. 

253.311  Wines. 

253.312  Beer. 

TERMINATION  OF  TRANSPORTATION  BONDS 

253.313  General. 

253.314  Application  of  surety  for  release 

from  bond. 

253.315  Extent  of  release  of  surety  from  lia¬ 

bility  under  bond. 

253.316  Action  by  assistant  regional  com¬ 

missioner. 

253.317  Notice  of  termination. 

253.318  Release  of  collateral. 

Subpart  K — ^Tobacco  Products,  Cigarette  Papers 
and  Tubes 

253.375  General. 

253.376  Removals  to  be  covered  by  bond. 

253.377  Packages,  labels  or  notices. 

253.378  Lottery  features. 

253.379  Indecent  or  immoral  material. 

253.380  Shipping  containers. 

253.381  Notice  of  removal. 

253.382  Disposition  of  copies  of  Forms  2149 

or  2150. 

253.383  ,  Receipt  of  shipment  into  foreign- 

trade  zone. 

253.384  Return  of  shipment  to  factory  or 

warehouse. 

253.385  Tax  liability. 

253.386  Credit  for  shipment. 

253.387  Penal  provisions. 


Authoritt:  §§  253.1  to  253.387  Issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  253.1  Removal  of  articles  to  foreign- 
trade  zones.  This  part  relates  to  re¬ 
movals  of  articles,  as  defined  in  this  part, 
to  foreign-trade  zones,  for  the  sole  pur¬ 
pose  of  exportation,  destruction  (except 
destruction  of  distilled  spirits,  wines,  and 
^er),  or  storage  pending  exportation. 
In  addition  to  any  permit  required  by 
this  part  for  the  transportation  of  an 
article  to  a  zone.  Customs  Regulations 
(19  CPR  Chapter  I)  require  the  exporter 
to  obtain  from  the  proper  collector  of 
customs  authorization  on  Zone  Form  D 
for  the  entry  of  articles  so  transferred 
into  a  zone. 

(48  stat.  999;  19  U.  S.  C.  81c) 

§  253.2  Export  status.  Liquors  and 
other  articles  of  domestic  manufacture 
deposited  in  a  foreign-trade  zone  under 
this  part  shall  be  considered  to  be  ex¬ 
ported  for  the  purpose  of  the  statutes 
and  bonds  exacted  for  the  payment  of 
drawback,  refund,  or  exemption  from 
liability  for  internal  revenue  taxes  and 
for  the  purposes  of  the  internal  revenue 
laws  generally  and  the  regulations  there¬ 
under.  Export  status  is  not  acquired 
until  application  on  Zone  Form  D  for  ad¬ 
mission  of  the  liquors  or  other  articles 
into  the  zone  has  been  approved  by  the 
collector  of  customs  and  he  has  certified 
on  the  required  Internal  Revenue  Serv¬ 
ice  form  as  to  the  deposit  of  the  articles 
in  the  zone. 

§  253.3  Articles  laden  as  supplies  on 
vessels  and  aircraft.  For  the  purpose  of 
section  309  of  the  Tariff  Act  of  1930,  as 
amended  by  section  11  of  the  Customs 
Simplification  Act  of  1953  (Pub.  Law  243, 
83d  Cong.) ,  articles  removed  to  foreign- 
trade  zones  under  the  provisions  of  this 
part  may  be  removed,  pursuant  to  the 
provisions  of  the  Code  of  Federal  Regu¬ 
lations,  Title  19,  Chapter  I,  for  use  as 
supplies  on  vessels  and  aircraft. 

§  253.4  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  is  authorized  to  prescribe  all  In¬ 
ternal  Revenue  Service  forms  required 
by  this  part,  including  bonds,  applica¬ 
tions,  notices,  reports,  returns,  and  rec¬ 
ords,  Information  called  for  shall  be 
furnished  in  accordance  with  the  in¬ 
structions  on  the  form  or  issued  in  re¬ 
spect  thereto. 

SUBPART  B — DEFINITIONS 

§  253.20  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  other¬ 
wise  requires,  terms  shall  have  the  mean¬ 
ings  ascribed  in  this  section. 

Alcohol.  “Alcohol”  shall  mean  spirits 
produced  at  industrial  alcohol  plants 
established  and  operated  under  sections 
5301  through  5334  of  the  Internal  Reve¬ 
nue  Code. 

Articles.  “Articles”  shall  include: 
liquor  as  defined  in  this  subpart;  flavor¬ 
ing  extracts,  and  medicinal  or  toilet 
preparations  made  with  taxpaid  alcohol; 
stills,  worms,  and  condensers;  and 
tobacco  products  and  cigarette  papers 
and  tubes. 

Assistant  regional  commissioner. 
“Assistant  regional  commissioner”  shall 


mean  the  assistant  regional  commission¬ 
er,  Alcohol  and  Tobacco  Tax,  who  is 
responsible  to  and  functions  under  the 
direction  and  supervision  of  the  regional 
commissioner. 

Beer.  “Beer”  shall  mean  beer,  ale, 
porter,  stout,  and  other  similar  fer¬ 
mented  beverages  (including  sake  or 
similar  products)  of  any  name  or  de¬ 
scription  containing  one-half  of  1  per¬ 
cent  or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute 
therefor. 

(68A  stat.  612;  26  U.  S.  C.  5052) 

Collector  of  customs.  “Collector  of 
customs”  shall  mean  the  person  having 
charge  of  a  customs  collection  district 
and  shall  also  include  assistant  collector 
of  customs,  deputy  collector  of  customs, 
and  any  person  authorized  by  law,  or  by 
regulations  approved  by  the  Secretary  of 
the  Treasury,  to  perform  the  duties  of  a 
collector  of  customs. 

Commissioner.  “Commissioner”  shall 
mean  the  Commissioner  of  Internal 
Revenue. 

Denatured  rum.  “Denatured  rum” 
shall  mean  rum  denatured  in  accord¬ 
ance  with  the  provisions  of  Part  216  of 
this  title. 

Director,  Alcohol  and  Tobacco  Tax 
Division.  “Director,  Alcohol  and  To¬ 
bacco  Tax  Division”  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  Internal  Revenue  Service,  Treasury 
Department,  Washington,  D.  C. 

Distilled  spirits.  Distilled  spirits  shall 
mean: 

(a)  That  substance  known  as  ethyl 
alcohol,  hydrated  oxide  of  ethyl,  or 
spirits  of  wine,  which  is  commonly  r%*o- 
duced  by  the  fermentation  of  grain, 
starch,  molasses,  or  sugar,  including  all 
dilutions  and  mixtures  of  this  substance, 
and 

(b)  Products  of  rectification. 

District  director.  “District  director” 

shall  mean  the  district  director  of  in¬ 
ternal  revenue. 

Foreign-trade  zone  or  zone.  “Foreign- 
trade  zone”  or  “zone”  shall  mean  a 
foreign-trade  zone  established  and  oper¬ 
ated  pursuant  to  the  act  of  June  18, 1934, 
as  amended  by  Public  Law  566,  81st 
Congress. 

(48  Stat.  998-1003,  as  amended;  19  U.  S.  C. 
81a-81u) 

Gallon.  “Gallon”  or  “wine  gallon” 
shall  mean  a  United  States  gallon  of 
liquid  measure  equivalent  to  the  volume 
of  231  cubic  inches. 

Including.  The  word  “including” 
shall  not  be  deemed  to  exclude  things 
other  than  those  enumerated  which  are 
in  the  same  general  class. 

I.  R.  C.  “I.  R.  C.”  shall  mean  the 
Internal  Revenue  Code  of  1954. 

Liquor.  “Liquor”  shall  mean  alcohol, 
specially  denatured  alcohol  or  denatured 
rum,  distilled  spirits,  beer,  and  wine: 
Provided,  That  for  the  purposes  of  bonds. 
Forms  1702  and  1703,  “Liquor”  shall 
mean  alcohol,  distilled  spirits  and  wines. 

Person,  proprietor  or  warehouseman. 
“Person,”  “proprietor,”  or  warehouse¬ 
man”  shall  include  natural  persons, 
trusts,  estates,  associations,  partner¬ 
ships,  companies,  and  corporations. 
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Proof.  “Proof”  shall  mean  the  ethyl 
alcohol  content  of  a  liquid  at  60  degrees 
Fahrenheit,  stated  as  twice  the  percent 
of  ethyl  alcohol  by  volume. 

Proof  gallon.  “Proof  gallon”  shall 
mean  the  alcoholic  equivalent  of  a 
United -States  gallon  at  60  degrees  Fahr¬ 
enheit,  containing  50  percent  of  ethyl 
alcohol  by  volume. 

Regional  Commissioner.  “Regional 
Commissioner”  shall  mean  the  Regional 
Commissioner  of  Internal  Revenue  in 
each  of  the  internal  revenue  regions. 

Regulations.  “Regulations”  shall 
mean  the  regulations  issued  by  U.  S. 
Treasury  Department.  Internal  Revenue 
Service,  except  as  otherwise  specified  in 
this  part. 

Specially  denatured  alcohol.  “Spe¬ 
cially  denatured  alcohol”  shall  mean 
alcohol  denatured  in  accordance  with 
the  provisions  of  Part  182  of  this  title. 

U.  S.  C.  “U.  S.  C.”  shall  mean  the 
United  States  Code. 

Wine.  “Wine”,  when  used  without 
qualification,  includes  all  still  wines, 
champagne  and  other  sparkling  wines, 
artificially  carbonated  wine,  and  special 
natural  wine. 

Zone  Operator.  “Zone  Operator”  shall 
mean  the  person  to  which  the  privilege 
of  establishing,  operating  and  maintain¬ 
ing  a  foreign-trade  zone  has  been 
granted  by  the  Foreign-Trade  Zones 
Board  created  by  the  act  of  June  18, 
1934,  as  amended  by  Public  Law  566,  81st 
Congress. 

(48  Stat.  998-1003,  as  amended;  19  U.  S.  C. 
81a-81u) 

§  253.21  Inclusive  language.  Words 
in  the  plural  shall  include  the  singular, 
and  vice  versa,  and  words  in  the  mascu¬ 
line  gender  shall  include  the  feminine, 
associations,  trusts,  estates,  partnerships, 
companies,  and  corporations. 

SUBPART  C — WITHDRAWAL  OF  ALCOHOL,  SPE¬ 
CIALLY  DENATURED  ALCOHOL  AND  DENA¬ 
TURED  RUM  FOR  DEPOSIT  IN  AND  SUBSEQUENT 
EXPORTATION  FROM  A  FOREIGN-TRADE  ZONE 

UNDENATTTRED  ETHYL  ALCOHOL 

§  253.40  General.  Alcohol  may  be 
withdrawn,  without  payment  of  tax,  from 
an  industrial  alcohol  plant  or  bonded 
warehouse  established  and  operated  un¬ 
der  the  provisions  of  Part  182  of  this 
title,  for  transportation  to  and  deposit 
in  a  foreign-trade  zone  for  exportation 
or  for  storage  therein  pending  exporta¬ 
tion.  The  withdrawal,  transportation  to 
and  deposit  in  the  foreign-trade  zone  and 
the  accounting  for  any  losses  in  transit 
shall  be  in  accordance  with  this  subpart 
and  Subpart  J  of  this  part.  Except  as 
otherwise  provided  in  this  subpart,  the 
packaging,  bottling,  casing,  marking, 
stamping,  and  reporting  of  alcohol  prior 
to  withdrawal  shall  be  in  accordance  with 
the  provisions  of  Part  182  of  this  title, 
which  are  applicable  to  the  exportation 
of  alcohol. 

(48  stat.  999,  68A  Stat.  647,  657;  19  U.  S.  C. 
81c,  26  U.  S.  C.  5247,  5305) 

§  253.41  Application  and  entry. 
Whenever  an  exporter  desires  to  remove 
alcohol  from  an  industrial  alcohol  plant 
or  bonded  warehouse  for  transportation 
to  and  deposit  in  a  foreign-trade  zone  for 
exportation,  he  shall  make  application 
on  Form  1701,  in  quintuplicate,  to  the 
assistant  regional  commissioner  of  the 


region  in  which  such  plant  or  warehouse 
is  located.  Where  the  exporter  is  a  per¬ 
son  other  than  the  proprietor  of  the 
premises  from  which  the  withdrawal  is 
to  be  made.  Form  1701  shall  be  delivered 
to  the  proprietor,  for  transmittal  to  such 
assistant  regional  commissioner.  Each 
application  on  Form  1701  will  be  given  a 
serial  number  by  the  applicant,  begin¬ 
ning  with  “1”  for  the  first  day  of  Janu¬ 
ary  of  each  year  and  running  consecu¬ 
tively  thereafter  to  December  31,  inclu¬ 
sive.  The  method  of  conveyance  and 
the  name  of  the  carrier  or  carriers  shall 
be  shown  whenever  possible.  If  the  al¬ 
cohol  is  shipped  on  a  through  bill  of 
lading  and  all  the  carriers  handling  the 
alcohol  while  in  transit  are  not  known, 
the  name  of  the  carrier  to  whom  the  al¬ 
cohol  is  to  be  delivered  at  the  shipping 
plant  or  warehouse  must  be  shown. 
Where  Form  1701  is  signed  by  an  agent, 
proper  power  of  attorney  on  Form  1534, 
authorizing  the  agent  to  execute  the 
form  for  the  exporter,  must  be  filed  in 
duplicate  with  the  assistant  regional 
commissioner. 

(68 A  stat.  647,  657;  26  U.  S.  C.  5247,  5305) 

§  253.42  Transportation  bonds.  The 
exporter  shall  file  a  bond  with  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  industrial  alcohol 
plant  or  bonded  warehouse  is  located,  to 
cover  the  transportation  of  the  alcohol 
from  the  industrial  alcohol  plant  or 
bonded  warehouse  to  the  foreign-trade 
zone.  If  a  bond  is  given  only  for  a  spe¬ 
cific  lot  of  alcohol  to  be  withdrawn,  the 
bond  shall  be  executed  on  Form  1702, 
in  triplicate.  The  penal  sum  of  such 
bond  shall  be  not  less  than  the  tax  at  the 
distilled  spirits  rate  on  tjie  quantity  of 
alcohol  to  be  withdrawn:  Provided,  That 
the  maximum  penal  sum  of  such  bond 
shall  not  exceed  $200,000.  If  alcohol  is 
to  be  withdrawn  from  time  to  time  for 
transfer  to  a  foreign-trade  zone,  a  con¬ 
tinuing  bond  on  Form  1703  may  be  ex¬ 
ecuted,  in  triplicate:  Provided.  That  if 
the  exporter  has  on  file  a  bond  on  Form 
1495  or  Form  1496,  as  the  case  may  be, 
he  may  file  a  consent  of  surety  on  Form 
1533  extending  the  terms  of  such  bond 
to  cover  the  tax  on  all  alcohol  with¬ 
drawn  for  transportation  to  and  deposit 
in  a  zone.  The  penal  sum  of  the  bond 
on  Form  1703  or  on  the  bond  Form  1495 
or  1496,  as^the  case  may  be,  on  which 
the  consent  has  been  filed,  shall  be  suffi¬ 
cient  to  cover  the  tax  at  the  distilled 
spirits  rate  on  the  maximum  quantity  of 
alcohol  to  be  withdrawn  and  that  may 
remain  unaccounted  for  at  any  time: 
Provided,  That  the  penal  sum  of  such 
bonds  shall  not  exceed  $200,000,  but  in 
no  case  shall  be  less  than  $1,000.  Bonds 
and  consents  of  surety  shall  be  executed 
and  approved  in  accordance  with  Sub¬ 
part  J  of  this  part. 

(68a  Stat.  647,  657;  26  U.  S.  C.  5247,  5305) 

§  253.43  Gauging  of  alcohol.  The 
proprietor,  after  determining  the  exact 
quantity  in  each  container  to  be  trans¬ 
ferred  and  deposited  in  the  foreign-trade 
zone,  shall  prepare  Form  1440,  in  quin¬ 
tuplicate.  One  copy  of  Form  1440  will  be 
attached  to  each  copy  of  Form  1701. 
(6dA  stat.  639  ,  657;  26  U.  S.  C.  5212,  5305) 

§  253.44  Approval  of  application  and 
issuance  of  permit.  The  proprietor  of 


the  industrial  alcohol  plant  or  bonded 
w'arehouse  shall  forward  to  the  assistant 
regional  commissioner  all  copies  of  Form 
1701,  with  Form  1440  attached.  If  the 
bond,  Form  1702  or  Form  1703,  has  been 
approved  and  is  in  a  suflBcient  penal  sum, 
or  if  a  consent  of  surety.  Form  1533,  ex¬ 
tending  the  terms  of  a  bond  on  Form 
1495  or  Form  1496,  in  suflBcient  penal 
sum,  has  been  approved,  and  if  the  ex¬ 
porter  has  complied  with  the  law  and 
the  regulations  in  this  part  in  all  re¬ 
spects,  the  assistant  regional  commis¬ 
sioner  will  issue  permit  on  all  copies  of 
Form  1701  for  removal  and  transporta¬ 
tion  of  the  alcohol  to  the  zone  and  will 
return  Form  1701,  with  Form  1440  at¬ 
tached,  to  the  proprietor:  Provided.  That 
if  the  exporter  is  not  the  proprietor,  the 
assistant  regional  commissioner  will  is¬ 
sue  the  permit  only  where  he  finds  that 
the  exporter  is  entitled  to  a  permit  under 
the  provisions  of  Part  182  of  this  title. 

(68A  stat.,  647,  655,  657;  26  U.  S.  C.  5247,  5304, 
5305) 

§  253.45  Export  stamps.  Every  pack¬ 
age  of  alcohol,  including  tank  cars,  tank 
trucks,  and  cases  of  bottled  alcohol,  in¬ 
tended  for  transfer  to  a  foreign-trade 
zone  must  have  an  export  stamp  affixed 
thereto  at  the  time  of  its  removal  from 
the  industrial  alcohol  plant  or  bonded 
warehouse.  Upon  receipt  of  the  assist¬ 
ant  regional  commissioner’s  permit  for 
removal  and  transportation  executed  on 
Form  1701  with  attached  Form  1440,  the 
proprietor  will  forward  all  copies  to  the 
district  director  of  internal  revenue  who 
will  issue  the  necessary  number  of  export 
stamps,  enter  the  kind  and  serial  num¬ 
bers  of  the  stamps  on  all  copies  of  Form 
1440,  retain  one  copy  of  each  form  and 
return  the  remaining  four  copies  of  each 
form  with  the  export  stamps  to  the  pro¬ 
prietor.  The  proprietor  will  deliver  the 
export  stamps  and  Forms  1701,  with  the 
attached  Forms  1440,  to' the  storej^eeper- 
gauger,  who  will  verify  the  data  on  the 
stamps  and  affix  his  signature,  or  fac¬ 
simile  thereof,  enter  the  serial  numbers 
of  the  stamps  on  Forms  1701,  and  return 
the  stamps  to  the  proprietor. 

(68A  stat.  603,  647,  657;  26  U.  S.  C.  5009,  5247, 
5305) 

§  253.46  Marking  and  stamping  con- 
tainers.  The  containers  will  be  marked 
and  stamped  in  accordance  with  the  pro¬ 
visions  of  Part  182  of  this  title  relating 
to  containers  of  alcohol  withdrawn  for 
exportation,  except  that  the  words  “For 
Export”  will  be  followed  by  “via  F.  T.  Z. 
No.”  and  the  number  of  the  consignor 
foreign-trade  zone,  in  lieu  of  the  names 
of  the  ports  and  the  export  permit  num¬ 
ber. 

(68A  stat.  603,  647,  657;  26  U.  S.  C.  5009,  5247, 
5305) 

§  253.47  Release  of  alcohol.  After  the 
containers  have  been  properly  marked 
and  stamped  and,  in  the  case  of  tank  cars 
and  tank  trucks,  sealed  with  Govern¬ 
ment  cap  seals,  the  storekeeper-gauger 
will,  after  the  proprietor  has  noted  the 
serial  numbers  of  the  cap  seals,  if  any,  on 
Form  1440,  approve  the  proprietor’s  ap¬ 
plication  on  such  form  to  withdraw  the 
containers  and  will  release  the  alcohol 
for  shipment  to  the  foreign-trade  zone 
named  in  the  application.  Form  1701. 
Upon  removal  of  the  alcohol  the  store- 
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keeper-gauger  will  execute  the  report  of 
removal  on  Form  1701. 

§  253.48  Delivery  to  zone.  Alcohol 
may  be  delivered  directly  to  a  zone  by  the 
exporter  in  vehicles  owned  or  controlled 
by  him,  or  to  a  carrier  holding  permit 
under  Part  182  of  this  title  to  transport 
tax-free  alcohol,  for  transportation  to 
a  zone.  Where  delivery  is  made  to  a 
carrier  for  transportation  to  a  zone,  the 
proprietor  shall  procure  a  copy  of  the  bill 
of  lading,  if  any,  covering  such  trans¬ 
portation  and  deliver  it  to  the  store¬ 
keeper-gauger. 

(68A  Stat.  647,  655,  657;  26  U.  S.  C.  5247, 
5304,  5305) 

§  253.49  Disposition  of  forms.  When 
the  alcohol  has  been  withdrawn,  the 
storekeeper-gauger  will  forward  im¬ 
mediately  one  copy  of  the  Form  1701, 
with  Form  1440  attached,  and  a  copy  of 
the  bill  of  lading,  if  any,  to  the  assistant 
regional  commissioner  of  the  region  in 
which  the  plant  or  warehouse  is  located. 
He  will  mail  two  copies  of  the  forms  to 
the  customs  officer  in  charge  at  the  for¬ 
eign-trade  zone,  except  that  in  the  case 
of  transfers  in  tank  trucks,  he  will  mail 
one  copy  of  each  form  to  such  customs 
officer  and  enclose  the  other  copies  in 
a  sealed  envelope  addressed  to  such  cus¬ 
toms  officer  and  give  the  same  to  the 
driver  of  the  tank  truck  for  delivery  to 
him.  The  storekeeper-gauger  will  de¬ 
liver  the  remaining  copies  of  the  forms 
to  the  proprietor  for  filing. 

(68A  stat.  647,  657;  26  U.  S.  C.  5247,  5305) 

§  253.50  Deposit  in  foreign-trade  zone. 
Upon  receipt  at  the  foreign-trade  zone, 
the  containers  of  alcohol  shall  be  in¬ 
spected  by  a  customs  officer,  who  shall 
make  such  inspection  or  gauge  as  is 
necessary  to  establish  that  the  shipment 
corresponds  with  the  description  thereof 
on  the  Form  1701  and  accompanying 
gauge  report  Form  1440.  The  customs 
officer  shall  examine  the  contents  of  such 
containers  as  are  found  broken,  dam¬ 
aged,  or  tampered  with,  or  which  he 
suspects  do  not  contain  the  spirits  origi¬ 
nally  packaged  therein,  and  shall  make 
a  special  report  thereon.  The  customs 
officer  shall  note  on  his  report  any  de¬ 
ficiency  in  quantity  or  discrepancy  be¬ 
tween  the  merchandise  inspected  or 
gauged  and  that  described  in  the  entry. 
Containers  bearing  evidence  of  loss  may 
be  deposited  in  the  zone,  unless  the  cir¬ 
cumstances  indicate  fraud,  as  distin¬ 
guished  from  losses  by  leakage,  minor 
pilferage  or  theft  in  transit.  In  the 
event  there  is  evidence  of  fraud  the 
collector  of  customs  will  detain  the 
alcohol  and  report'  the  facts  immedi¬ 
ately  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the' 
zone  is  located,  who  will  cause  imme¬ 
diate  investigation  to  be  made  and 
will  take  such  action  as  the  facts  may 
warrant.  Where  alcohol  is  so  detained, 
it  shall  be  deemed  not  to  have  been  de¬ 
posited  in  the  zone,  and  customs  officers 
will  hold  in  abeyance  the  processing  of 
Form  1701  and  Zone  Form  D  until  the 
detained  alcohol  will  have  been  released 
in  accordance  with  §  253.55.  Where  the 
inspection  or  gauge  discloses  no  loss,  or 
where  a  loss  is  disclosed  by  such  inspec¬ 
tion  or  gauge  and  there  is  no  evidence  to 
indicate  fraud,  the  officer  shall  execute 
No.  97 - 2 


his  certificate  of  inspection  on  Form 
1701,  reporting  thereon  any  discrepancy 
found,  giving  the  serial  numbers  of  the 
packages  or  cases,  or  the  railroad  tank 
car  number,  or  the  tank  truck  number 
and  the  State  license  number  of  the  tank 
truck  (if  the  tank  truck  is  of  the  trailer 
type,  the  license  number  of  the  trailer 
will  be  shown) ,  the  original  contents  in 
proof  gallons,  and  the  nature  and  ex¬ 
tent  of  any  losses  or  discrepancies.  The 
officer  shall  cut  out  that  portion  of  each 
of  the  export  stamps  extending  from  the 
top  to  the  bottom  and  embracing  the 
entire  width  between  the  borders  there¬ 
of  and  attach  them  to  one  copy  of  the 
Form  1701,  and  shall  then  forward  both 
copies  of  Form  1701  with  attachments 
to  the  collector  of  customs.  The  col¬ 
lector  of  customs  will  execute  his  certifi¬ 
cate  of  deposit  on  Form  1701  and  forward 
one  copy  of  the  form  with  Forms  1440 
and  696,  if  any,  and  the  cut-out  portions 
of  the  stamps  to  the  assistant  regional 
commissioner  who  approved  the  permit. 
The  remaining  copy  of  the  Form  1701, 
with  attachments,  if  any,  will  be  retained 
by  the  collector  of  customs. 

(68A  stat.  647,  657;  26  U.  S.  C.  5247,  5305) 

§  253.51  Loss  of  alcohol  in  transit. 
The  tax  on  alcohol  lost  by  leakage,  cas¬ 
ualty,  or  unavoidable  cause  during  ship¬ 
ment  or  transfer  from  an  industrial  alco¬ 
hol  plant  or  bonded  warehouse  to  a  for¬ 
eign-trade  zone  may  be  remitted  if 
satisfactory  evidence  establishes  that 
such  alcohol  has  not  been  diverted  to 
any  illegal  use  by  the  exporter  or  carrier 
or  other  person  having  legal  custody  or 
control  thereof  or  with  connivance,  col¬ 
lusion,  fraud,  or  negligence  on  the  part 
of  the  exporter  or  carrier  or  such  other 
person  or  the  employees  of  any  of  them : 
Provided,  That  such  allowance  shall  not 
be  granted  if  the  person  claiming  same 
is  indemnified  against  such  loss  by  a 
valid  claim  of  insurance. 

(68A  Stat.  604,  647,  657;  26  U.  S.  C.  5011, 
6247,  5305) 

§  253.52  Notice  to  exporter.  If  upon 
examination  of  Form  1701,  and  Form  696, 
if  any,  received  from  the  collector  of 
customs,  the  assistant  regional  commis¬ 
sioner  is  of  the  opinion  that  alcohol  re¬ 
ported  lost  had  been  diverted  to  any 
illegal  use,  he  will  advise  the  exporter  by 
letter  (a)  of  the  identity  of  the  contain¬ 
ers;  (b)  of  the  amount  of  the  loss;  (c) 
of  the  circumstances  indicating  diver¬ 
sion;  and  (d)  that  filing  of  proof  of  loss 
and  claim  for  remission  of  tax  is  re¬ 
quired. 

(68A  stat.  604,  647,  657;  26  U.  S.  C.  5011, 
5247,  5305) 

§  253.53  Filing  of  claims.  When  the 
exporter  has  received  a  notice  of  loss 
from  the  assistant  regional  commissioner 
and  has  been  notified  that  the  filing  of  a 
claim  is  required,  he  shall,  within  30 
days  from  the  date  of  the  notification, 
submit  a  claim  for  remission  of  the  tax 
on  the  alcohol  lost.  Such  claim  shall  be 
made  on  letter-size  paper  (original  only) 
showing  the  name  and  address  of  the 
claimant,  and  setting  forth  the  follow¬ 
ing  information: 

(a)  The  serial  numbers  of  the  pack¬ 
ages  or  cases,  or  the  railroad  tank  car 
number,  or  the  tank  truck  number  and 


the  State  license  number  of  the  tank 
truck  (if  the  tank  truck  is  of  the  trailer 
type,  the  license  number  of  the  trailer 
will  be  shown) ; 

(b)  The  quantity  of  alcohol  lost  from 
each  container  and  the  total  quantity 
of  alcohol  covered  by  the  claim; 

(c)  The  total  amount  of  tax  for  which 
the  claim  is  filed ; 

(d)  The  date,  penal  sum,  and  form 
number  of  the  bond  under  which  with¬ 
drawal  and  shipment  were  made; 

(e)  The  name,  registry  number  and 
location  of  the  industrial  alcohol  plant 
or  warehouse  from  which  the  alcohol 
was  withdrawn; 

(f)  The  date  of  the  loss,  if  known,  and 
the  cause  and  nature  thereof,  together 
with  all  of  the  known  facts  related 
thereto; 

(g)  Whether  the  alleged  loss  occurred 
without  any  fraud  or  negligence  on  the 
part  of  the  exporter,  owner,  carrier,  or 
their  agents  or  employees,  and  whether 
claim  has  been  made  or  is  contemplated 
against  such  persons  on  account  of  such 
loss;  and 

(h)  Whether  the  alcohol  lost  is  cov¬ 
ered  by  valid  claim  of  insurance  in  ex¬ 
cess  of  the  market  value  thereof, 
exclusive  of  the  tax.  If  the  alcohol  is 
insured,  the  statement  will  show  the 
market  value  of  the  alcohol  per  proof 
gallon,  the  amount  and  date  of  each  and 
every  policy  of  insurance,  the  name  and 
location  of  the  company  by  which  each 
and  every  policy  was  issued,  the  name 
and  address  of  the  bona  fide  owner  of 
the  alcohol  and,  to  the  best  of  the  af¬ 
fiant’s  knowledge,  whether  any  other 
person  or  party  is  indemnified  against 
the  payment  of  the  tax  sought  to  be 
remitted.  The  claim  shall  be  signed  by 
the  exporter  or  his  authorized  agent  and 
immediately  above  the  signature  there 
will  appear  the  following  statement:  “I 
declare  under  the  penalties  of  perjury 
that  this  cliam  has  been  examined  by 
me  and  to  the  best  of  my  knowledge 
and  belief  is  a  true  and  correct  claim.” 
The  assistant  regional  commissioner 
may  require  such  further  evidence  as  is 
deemed  necessary. 

(68 A  stat.  604,  647,  657;  23  U,  S.  C.  5011, 
5247,  5305) 

§  253.54  Action  hy  assistant  regional 
commissioner.  Where  large  losses  in 
transit  are  reported,  the  assistant  re¬ 
gional  commissioner  will  cause  immedi¬ 
ate  investigation  to  be  made.  When  a 
claim  for  remission  of  tax  is  received, 
the  assistant  regional  commissioner  will 
carefully  examine  it  to  see  that  the  re¬ 
quired  information  has  been  furnished 
and  will  cause  such  investigation  to  be 
made  or  require  such  additional  evi¬ 
dence  to  be  submitted  as  he  may  deem 
necessary.  Upon  completion  of  the 
claim  investigation,  the  assistant  re¬ 
gional  commissioner  will  allow  or  dis¬ 
allow  the  claim  in  accordance  with  ex¬ 
isting  law  and  regulations.  If  the 
assistant  regional  commissioner  finds 
that  there  has  been  a  diversion  of  alcohol 
to  any  illegal  use  by  the  exporter  or 
carrier  or  other  person  having  legal  cus¬ 
tody  or  control  thereof,  or  with  conniv¬ 
ance,  collusion,  fraud,  or  negligence  on 
the  part  of  the  exporter  or  carrier  or 
such  other  person  or  the  employees  of 
any  of  them,  the  tax  on  the  alcohol  di- 
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verted  will  be  assessed,  or  liability  as¬ 
serted  against  the  bond  covering  the 
shipment,  as  the  case  may  be,  and  the 
remainder,  if  any,  of  the  alcohol  may  be 
subject  to  seizure  and  forfeiture.  In 
the  event  the  exporter  does  not  file  proof 
of  loss  and  claim  for  remission  of  tax,  as 
provided  in  this  subpart,  the  assistant 
regional  commissioner  will  report  the 
tax  for  assessment  in  accordance  with 
the  prescribed  procedure.  Assistant  re¬ 
gional  commissioners  will  keep  an  ac¬ 
count  with  each  bond  in  accordance  with 
Subpart  J  of  this  part. 

(68A  Stat.  600,  604,  647,  657,  867;  26  U.  S.  C. 
6007,  5011,  5247,  5305,  7302) 

§  253.55  Release  of  detained  alcohol. 
When  alcohol  has  been  detained  at  a 
foreign-trade  zone  pending  investigation 
and  determination  of  fraud  in  accord¬ 
ance  with  §  253.50,  the  collector  of  cus¬ 
toms  shall  not  release  such  alcohol  for 
deposit  until  he  is  advised  so  to  do  by 
the  assistant  regional  commissioner. 

(68A  stat.  647,  657;  26  U.  S.  C.  5247,  5305) 
SPECIALLY  DENATURED  ALCOHOL 

§  253.60  General.  Specially  d  e  n  a- 
tured  alcohol  may  be  withdrawn,  free  of 
tax,  from  denaturing  plants  and  prem¬ 
ises  of  bonded  dealers  established  and 
operated  under  the  provisions  of  Part  182 
of  this  title  for  transportation  to  and 
deposit  in  a  foreign-trade  zone  for  ex¬ 
portation  or  for  storage  therein  pending 
exportation.  The  withdrawal,  transpor¬ 
tation  to  and  deposit  in  the  foreign-trade 
zone,  and  the  accounting' for  any  losses, 
shall  be  in  accordance  with  this  subpart 
and  Subpart  J  of  this  part.  Except  as 
otherwise  provided  in  this  subpart,  the 
packaging,  marking  and  reporting  of 
specifically  denatured  alcohol  prior  to 
withdrawal,  shall  be  in  accordance  with 
the  provisions  of  Part  182  of  this  title 
which  are  applicable  to  the  exportation 
of  specially  denatured  alcohol. 

(48  stat.  999,  68A  Stat.  658;  19  U.  S.  C.  81c, 
26  U.  S.  C.  5310) 

§  253.61  Application  and  entry. 
Whenever  a  denaturer  or  bonded  dealer 
desires  to  withdraw  specially  denatured 
alcohol  for  transportation  to  and  deposit 
in  a  foreign-trade  zone  for  exportation, 
he  shall  make  application  on  Form  1701 
to  the  assistant  regional  commissioner 
of  the  region  in  which  the  denaturing 
plant  or  bonded  dealer  is  located,  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §  253.41  covering  the  withdrawal  of 
alcohol,  except  that  an  original  and 
three  copies  will  be  prepared  instead  of 
an  original  and  four  copies. 

(68A  stat.  657,  658;  26  U.  S.  C.  5305,  5310) 

§  253.62  Consent  of  surety.  The  de¬ 
naturer  or  bonded  dealer  must  file  a  con¬ 
sent  of  surety.  Form  1533,  in  triplicate, 
extending  the  terms  of  his  bond.  Form 
1432-A  or  Form  1475,  as  the  case  may 
be,  which  consent  shall  contain  the  un¬ 
dertaking  that: 

The  obligors  hereby  agree  to  extend  the 
terms  ot  said  bond  to  cover  all  liability  that 
may  be  Incurred  by  the  principal  on  all 
specially  denat\ired  alcohol  withdrawn  by 
him  for  transportation  to  and  deposit  in  a 
foreign-trade  zone  for  which  satisfactory  evi¬ 


dence  of  deposit  therein  Is  not  submitted  to 
the  assistant  regional  commissioner. 

Consents  of  surety  shall  be  executed  and 
approved  in  accordance  with  Subpart  J 
of  this  part. 

(68A  stat.  657,  658;  26  U.  S.  C.  5305,  5310) 

§  253.63  Approval  of  application  and 
issuance  of  permit. '  The  denaturer  or 
bonded  dealer  shall  forward  all  copies  of 
Form  1701  to  the  assistant  regional  com¬ 
missioner.  If  the  consent  of  surety.  Form 
1533,  extending  the  terms  of  the  bond. 
Form  1432-A  or  Form  1475,  has  been 
approved  and  the  bond  is  in  a  sufficient 
penal  sum,  the  assistant  regional  com¬ 
missioner  shall  issue  permit  on  Form  1701 
for  removal  and  transportation  of  the 
specially  denatured  alcohol  to  the  zone, 
and  shall  return  all  copies  of  Form  1701 
to  the  applicant. 

(68A  Stat.  657,  658;  26  U.  S.  C.  5305,  5310) 

§  253.64  Marking  of  containers.  The 
containers  will  be  marked  in  accordance 
with  the  provisions  of  Part  182  of  this 
title  applicable  to  containers  of  specially 
denatured  alcohol  withdrawn  for  ex¬ 
portation,  except  that  the  words  “For 
Export”  will  be  followed  by  “via  F.  T.  Z. 
No.”  and  the  number  of  the  Consignor 
foreign-trade  zone,  in  lieu  of  the  names 
of  the  ports  and  the  export  permit 
number. 

(68 A  stat.  639;  26  U.  S.  C.  5212) 

§  253.65  Shipment  from  denaturing 
plant  or  bonded  dealer's  premises.  As 
soon  as  filling  has  been  completed,  tank 
cars  or  tank  trucks  shall  be  sealed  in 
such  manner  as  will  effectively  secure 
all  openings  affording  access  to  the  con¬ 
tents  of  the  tank.  Railroad  or  other  ap¬ 
propriate  seals,  dissimilar  in  marking  to 
the  cap  seals  used  by  the  Internal  Rev¬ 
enue  Service,  shall  be  furnished  and  af¬ 
fixed  by  the  proprietor  or  the  carrier. 
The  serial  numbers  of  all  seals  used  shall 
be  noted  on  the  Form  1701.  Upon  re¬ 
moval  of  the  specially  denatured  alcohol 
the  proprietor  shall  execute  the  report 
of  removal  on  all  copies  of  the  Form 
1701. 

(68A  Stat.  639,  658;  26  U.  S.  C.  5212,  5310) 

§  253.66  Delivery  to  zone.  Specially 
denatured  alcohol  may  be  delivered  di¬ 
rectly  to  a  zone  by  the  denaturer  or 
bonded  dealer  in  vehicles  owned  or  con¬ 
trolled  by  him,  or  to  a  carrier,  holding 
permit  under  Part  182  of  this  title  to 
transport  specially  denatured  alcohol, 
for  transportation  to  a  zone.  Where  de¬ 
livery  is  made  to  a  carrier  for  transpor¬ 
tation  to  a  zone,  a  copy  of  the  bill  of 
lading,  if  any,  covering  such  transpor¬ 
tation  shall  be  procured  by  the  shipper 
for  attachment  to  the  copy  of  Form  1701 
to  be  transmitted  to  the  assistant  re¬ 
gional  commissioner. 

(68A  stat.  655;  26  U.  S.  C.  5304) 

§  253.67  Disposition  of  forms.  When 
the  specially  denatured  alcohol  has  been 
withdrawn  and  a  copy  of  the  bill  of  lad¬ 
ing,  if  any,  has  been  procured  by  the 
denaturer  or  bonded  dealer,  as  the  case 
may  be,  the  denaturer  or  the  bonded 
dealer  will  forward  immediately  one  copy 
of  the  Form  1701,  and  the  bill  of  lading, 
if  any,  to  the  assistant  regional  commis¬ 


sioner  of  the  region  in  which  the  de¬ 
naturing  plant  or  bonded  dealer  is  lo¬ 
cated.  He  will  mail  two  copies  of  Form 
1701  to  the  customs  officer  in  charge  at 
the  foreign-trade  zone,  except  that  in 
the  case  of  transfers  in  tank  trucks,  he 
w  ill  mail  one  copy  to  such  customs  officer 
and  enclose  the  other  copy  in  a  sealed 
envelope  addressed  to  such  customs  offi¬ 
cer  and  give  the  same  to  the  driver  of 
the  tank  truck  for  delivery  to  him.  The 
denaturer  or  bonded  dealer,  as  the  case 
may  be,  will  retain  the  remaining  copy 
of  Form  1701. 

(68A  Stat.  658;  26  U.  S.  C.  5310) 

§  253.68  Deposit  in  foreign-trade  zone. 
Upon  receipt  at  the  zone,  the  specially 
denatured  alcohol  shall  be  inspected  by 
a  customs  officer,  who  will  determine  if 
it  agrees  in  all  respects  with  the  descrip¬ 
tion  thereof  on  Form  1701.  The  officer 
will  carefully  examine  the  contents  of 
any  containers  which  are  broken  or 
tampered  wdth  and  will  report  on  both 
copies  of  Form  1701  any  shortage  and 
the  apparent  cause  thereof.  If  the  in¬ 
spection  discloses  evidence  of  fraud,  as 
distinguished  from  losses  by  leakage, 
minor  pilferage  or  theft  in  transit,  the 
collector  of  customs  w'ill  detain  the  spe¬ 
cially  denatured  alcohol  and  report  the 
facts  immediately  to  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
which  the  zone  is  located,  who  will  cause 
immediate  investigation  to  be  made  and 
will  take  such  action  as  the  facts  may 
warrant.  Where  specially  denatured  al¬ 
cohol  is  so  detained,  it  shall  be  deemed 

Sot  to  have  been  deposited  in  the  zone, 
nd  customs  officers  will  hold  in  abey¬ 
ance  the  processing  of  Form  1701  and 
Zone  Form  D  pertaining  to  such  specially 
denatured  alcohol,  until  the  detained 
specially  denatured  alcohol  will  have 
been  released  in  accordance  with  the 
provisions  of  §  253.69.  Where  the  in¬ 
spection  discloses  no  shortage,  or  where 
a  shortage  is  disclosed  but  there  is  no 
evidence  to  indicate  fraud,  the  customs 
officer  will  execute  his  certificate  of  in¬ 
spection  on  Form  1701  and  forward  both 
copies  thereof  to  the  collector  of  cus¬ 
toms,  who  will  execute  his  certificate  of 
deposit  on  Form  1701,  retain  one  copy, 
and  forward  one  oopy  to  the  assistant 
regional  commissioner  who  approved  the 
permit. 

(68A  stat.  658;  26  U.  S.  C.  5310) 

§  253.69  Loss  of  specially  denatured 
alcohol  in  transit.  Losses  of  specially 
denatured  alcohol  by  leakage,  casualty, 
or  unavoidable  cause  during  shipment 
or  transfer  from  a  denaturing  plant  or 
premises  of  a  bonded  dealer  to  a  foreign- 
trade  zone  may  be  allowed,  if  satisfac¬ 
tory  evidence  establishes  that  such  spe¬ 
cially  denatured  alcohol  has  not  been 
diverted  to  any  illegal  use  by  the  ex¬ 
porter  or  carrier  or  other  person  having 
legal  custody  or  control  thereof  or  with 
connivance,  collusion,  fraud,  or  negli¬ 
gence  on  the  part  of  the  exporter  or 
carrier  or  such  other  person  or  the  em¬ 
ployees  of  any  of  them.  The  investiga¬ 
tion  of  losses,  notice  to  exporter,  pro¬ 
cedure  for  filing  claims,  action  by  the 
assistant  regional  commissioner,  and 
release  of  detained  specially  denatured 
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alcohol  shall  be  in  accordance  with 
the  procedure  prescribed  in  §§  253.52 
through  253.55,  insofar  as  applicable, 
governing  losses  of  alcohol. 

(68A  Stat.  595;  604;  26  U.  S.  C.  5001.  5011) 
DENATURED  RUM 

§  253.75  General.  Denatured  rum 
may  be  withdrawn,  without  payment  of 
tax,  from  distillery  denaturing  bonded 
warehouses  established  and  operated 
under  the  provisions  of  Part  216  of  this 
title,  for  deposit  in  foreign-trade  zones 
for  exportation  or  storage  therein  pend¬ 
ing  exportaton.  Such  withdrawals  may 
be  made  in  packages  of  any  desired  size, 
including  tank  cars  and  tank  trucks. 
The  withdrawal,  transportation  to  and 
deposit  in  a  foreign-trade  zone,  and  the 
accounting  for  any  losses,  shall  be  in 
accordance  with  this  subpart  and  Sub¬ 
part  J  of  this  part.  Except  as  otherwise 
provided  in  this  subpart,  the  packaging, 
marking,  and  reporting  of  denatured 
rum  prior  to  withdrawal,  shall  be  in  ac¬ 
cordance  with  the  provisions  of  Part  216 
of  this  title  which  are  applicable  to  the 
exportation  of  denatured  mm. 

(48  stat.  999,  68A  Stat.  661;  19  U.  S.  C.  81c, 
26  U.  S.  C.  5331) 

§  253.76  Application  and  entry. 
Where  the  proprietor  of  a  denaturing 
bonded  warehouse  desires  to  withdraw 
denatured  rum  for  transportation  to  and 
deposit  in  a  foreign-trade  zone  for  ex¬ 
portation,  he  shall  make  application  on 
Form  1701  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the  de¬ 
naturing  bonded  warehouse  is  located,  in 
accordance  with  the  applicable  provi¬ 
sions  of  §  253.41  covering  the  withdrawal 
of  alcohol,  except  that  an  original  and 
three  copies  will  be  prepared  instead  of 
an  original  and  four  copies. 

(68A  stat.  661;  26  U.  S.  C.  5331) 

§  253.77  Consent  of  surety.  The  pro¬ 
prietor  of  the  denaturing  bonded  ware¬ 
house  must  file  a  consent  of  surety.  Form 
1533,  in  triplicate,  extending  the  terms 
of  his  bond.  Form  572,  which  consent 
shall  contain  the  undertaking  that: 

The  obligors  hereby  agree  to  extend  the 
terms  of  said  bond  to  cover  all  liability  that 
may  be  incurred  by  the  principal  on  all  de¬ 
natured  rum  withdrawn  by  him  for  trsins- 
portatlon  to  and  deposit  In  a  foreign-trade 
zone  for  which  satisfactory  evidence  of  de¬ 
posit  therein  Is  not  submitted  to  the  assist¬ 
ant  regional  commissioner. 

Consents  of  surety  shall  be  executed  and 
approved  in  accordance  with  Subpart  J 
of  this  part. 

(68 A  stat.  661;  26  U.  S.  C.  5331) 

§  253.78  Approval  of  application  and 
issuance  of  permit.  The  proprietor  shall 
forward  all  copies  of  Form  1701  to  the 
assistant  regional  commissioner.  If  the 
consent  of  surety.  Form  1533,  extending 
the  terms  of  the  bond.  Form  572,  has 
been  approved  and  the  bond  is  in  a  suf¬ 
ficient  penal  sum,  the  assistant  regional 
commissioner  shall  issue  permit  on  Form 
1701  for  removal  and  transportation  of 
the  denatured  rum  to  the  zone,  and  shall 
return  all  copies  of  Form  1701  to  the 
applicant. 

(68A  stat.  661;  26  U.  S.  C.  5331) 


S  253.79  Marking  of  containers.  The 
containers  will  be  marked  in  accordance 
with  the  provisions  of  Part  216  of  this 
title  which  are  applicable  to  containers 
of  denatured  rum  withdrawn  for  expor¬ 
tation,  except  that  the  words  “For  Ex¬ 
port”  will  be  followed  by  “via  F.  T.  Z. 
No.”  and  the  number  of  the  consignor 
foreign-trade  zone. 

(68A  stat.  639,  661;  26  U.  S.  C.  5212,  5331) 

§  253.80  Sealing  of  tank  cars  and 
tank  trucks.  Immediately  after  the 
tank  cars  or  tank  trucks  have  been  filled, 
all  openings  shall  be  sealed  in  such  man¬ 
ner  as  will  effectively'  prevent  access  to 
the  contents  of  the  tank.  Railroad  or 
other  appropriate  seals,  dissimilar  in 
marking  to  the  cap  seals  used  by  the 
Internal  Revenue  Service  shall  be  fur¬ 
nished  and  affixed  by  the  proprietor  or 
the  carrier.  The  serial  numbers  of  all 
seals  used  shall  be  noted  on  the  Form 
1701. 

(68A  stat.  639,  661;  26  U.  S.  C.  5212,  5331) 

§  253.81  Delivery  to  zone.  Denatured 
rum  may  be  delivered  directly  to  a  zone 
by  the  proprietor  in  vehicles  owned  or 
controlled  by  him,  or  to  a  carrier  hold¬ 
ing  permit  under  Part  182  of  this  title  to 
transport  specially  denatured  or  tax- 
free  alcohol,  for  transportation  to  a  zone. 
Where  delivery  is  made  to  a  carrier  for 
transportation  to  a  zone,  a  copy  of  the 
bill  of  lading,  if  any,  covering  such 
transportation  shall  be  procured  by  the 
shipper  for  attachment  to  the  copy  of 
Form  1701  to  be  transmitted  to  the 
assistant  regional  commissioner. 

(68A  stat.  661;  26  U.  S.  C.  5331) 

§  253.82  Disposition  of  forms.  When 
the  denatured  rum  has  been  withdrawn, 
the  proprietor  shall  execute  the  report  of 
withdrawal  on  all  copies  of  Form  1701, 
forward  one  copy  of  the  Form  1701  and 
bill  of  lading  (if  any)  to  the  assistant 
regional  commissioner  of  the  region  in 
which  the  premises  are  located,  and  for¬ 
ward  two  copies  of  Form  1701  to  the  cus¬ 
toms  officer  in  charge  at  the  foreign- 
trade  zone.  The  proprietor  will  retain 
the  remaining  copy  of  Form  1701  for  his 
files. 

(68A  stat.  661;  26  U.  S.  C.  5331) 

S  253.83  Deposit  in  foreign-trade  zone. 
Upon  receipt  at  the  zone,  the  denatured 
rum  shall  be  inspected  by  a  customs  of¬ 
ficer  who  will  determine  whether  it 
agrees  in  all  respects  with  the  description 
thereof  on  Form  1701.  The  officer  will 
carefully  examine  the  contents  of  any 
containers  which  are  broken  or  tampered 
with  and  will  report  on  both  copies  of 
Form  1701  any  shortage  and  the  ap¬ 
parent  cause  thereof.  If  the  inspection 
discloses  evidence  of  fraud,  as  distin¬ 
guished  from  losses  by  leakage,  minor 
pilferage  or  theft  in  transit,  the  collector 
of  customs  will  detain  the  denatmed 
rum  and  report  the  facts  immediately  to 
the  assistant  regional  commissioner  of 
the  region  in  which  the  zone  is  located, 
who  will  cause  immediate  investigation 
to  be  made  and  will  take  such  action  as 
the  facts  may  warrant.  Where  de¬ 
natured  rum  is  so  detained,  it  shall  be 
deemed  not  to  have  been  deposited  in  the 
zone,  and  customs  officers  will  hold  in 


abeyance  the  processing  of  Form  1701 
and  Zone  Form  D  pertaining  to  such  de¬ 
natured  rum,  until  the  detained  dena¬ 
tured  rum  will  have  been  released  in 
accordance  with  the  provisions  of 
§  253.84.  Where  the  inspection  discloses 
no  shortage,  or  where  a  shortage  is  dis-. 
closed  but  there  is  no  evidence  to  indi¬ 
cate  fraud,  the  customs  officer  will  ex¬ 
ecute  his  certificate  of  inspection  on 
Form  1701  and  forward  both  copies 
thereof  to  the  collector  of  customs  who 
will  execute  his  certificate  of  deposit  on 
Form  1701,  retain  one  copy,  and  forward 
one  copy  to  the  assistant  regional  com¬ 
missioner  who  approved  the  permit. 

(68A  stat.  661;  26  U.  S.  C.  5331) 

§  253.84  Loss  of  denatured  rum  in 
transit.  Losses  of  denatured  rum  by 
leakage,  casualty,  or  unavoidable  cause 
during  shipment  or  transfer  from  a  de¬ 
naturing  bonded  warehouse  to  a  foreign- 
trade  zone  may  be  allowed,  if  satisfactory 
evidence  establishes  that  such  denatured 
rum  has  not  been  diverted  to  any  illegal 
use  by  the  exporter  or  carrier  or  other 
person  having  legal  custody  or  control 
thereof  or  with  connivance,  collusion, 
fraud,  or  negligence  on  the  part  of  the 
exporter  or  carrier  or  such  other  per¬ 
son  or  the  employees  of  any  of  them. 
The  investigation  of  losses,  notice  to 
exporter,  procedure  for  filing  claims,  ac¬ 
tion  by  assistant  regional  commissioner, 
and  release  of  detained  denatured  rum 
shall  be  in  accordance  with  the  procedure 
prescribed  in  §§  253.52  through  253.55, 
insofar  as  applicable,  governing  losses  of 
alcohol. 

(68A  Stat.  595,  604,  661;  26  U.  S.  C.  5001,  5011, 
5331) 

SUBPART  D — WITHDRAWAL  OF  DISTILLED  SPIR¬ 
ITS  FOR  DEPOSIT  IN  AND  SUBSEQUENT  EX¬ 
PORTATION  FROM  A  FOREIGN-TRADE  ZONE 

§  253.100  General.  Distilled  spirits 
authorized  to  be  withdrawn  without 
pasonent  of  tax,  from  a  registered  distil¬ 
lery,  fruit  distillery,  or  an  internal  reve¬ 
nue  bonded  warehouse,  for  export  under 
the  provisions  of  Part  220,  221,  or  225 
may  be  withdrawn  from  such  establish¬ 
ments,  in  such  containers  as  may  be  au¬ 
thorized  by  such  parts  for  withdrawals 
for  export,  for  transportation  to  and  de¬ 
posit  in  a  forign-trade  zone  for  expor¬ 
tation  or  storage  therein  pending  ex- 
poration.  The  withdrawal,  transporta¬ 
tion  to  and  deposit  in  the  foreign-trade 
zone,  and  the  accounting  for  any  losses 
in  transit  shall  be  in  accordance  with 
this  subpart  and  Subpart  J.  Except  as 
otherwise  provided  in  this  subpart,  the 
gauging,  packaging,  bottling,  casing, 
marking,  stamping,  and  reporting  of  dis¬ 
tilled  spirits  prior  to  withdrawal  shall  be 
in  accordance  with  the  provisions  of  Part 
220,  221  or  225  of  this  title  applicable  to 
the  exportation  of  distilled  spirits. 

(48  Stat.  999,  68A  Stat.  603,  633,  641,  645, 
647;  19  U.  S.  C.  81c,  26  U.  S.  C.  5009,  5193, 
5217,  5243  (e),  5247) 

§  253.101  Application  and  entry. 
Whenever  an  exporter  desires  to  remove 
distilled  spirits  from  a  registered  distill¬ 
ery,  fruit  distillery,  or  an  internal  rev¬ 
enue  bonded  warehouse,  for  transporta¬ 
tion  to  and  deposit  in  a  foreign-trade 
zone  for  exportation,  he  shall  make  ap- 
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plication  on  Form  1701  to  the  assistant 
regional  commissioner  of  the  region  in 
which  such  distillery  or  warehouse  is 
located,  in  accordance  with  the  require¬ 
ments  of  §  253.41  covering  withdrawal 
of  alcohol,  except  that  an  original  and 
•five  copies  will  be  prepared  instead  of  an 
original  and  four  copies. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 

§  253.102  Transportation  bonds.  The 
exporter  shall  file  a  bond  with  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  registered  distillery, 
fruit  distillery,  or  internal  revenue 
bonded  warehouse  is  located,  to  cover  the 
transportation  of  the  distilled  spirits 
from  such  distillery  or  warehouse  to  the 
foreign-trade  zone.  If  a  bond  is  given 
only  for  a  specific  lot  of  distilled  spirits 
to  be  withdrawn,  the  bond  shall  be  ex¬ 
ecuted  on  Form  1702,  in  triplicate.  The 
penal  sum  of  such  bond  shall  be  not 
less  than  the  tax  at  the  distilled  spirits 
rate  on  the  quantity  of  spirits  to  be 
withdrawn,  and  in  no  case  shall  be  less 
than  $1,000.  If  distilled  spirits  are  to  be 
withdrawn  from  time  to  time  for  trans¬ 
fer  to  a  foreign-trade  zone,  a  continuing 
bond  on  Form  1703  shall  be  executed,  in 
triplicate:  Provided.  That  if  the  exporter 
has  on  file  a  bond  on  Form  657  or  Form 
658,  he  may  file  a  consent  of  surety  on 
Form  1533  extending  the  terms  of  such 
bond  to  cover  the  tax  on  all  distilled 
spirits  withdrawn  for  transportation  to 
and  deposit  in  a  zone.  The  penal  sum 
of  the  lx)nd  on  Form  1703,  or  of  the  bond 
on  Form  657  or  Form  658  on  which  the 
consent  has  been  filed,  shall  be  sufficient 
to  cover  the  tax  at  the  distilled  spirits 
rate  on  the  maximum  quantity  of  spirits 
to  be  withdrawn  and  that  may  remain 
unaccounted  for  at  any  one  time,  and 
in  no  case  shall  be  less  than  $1,000. 
Bonds  and  consents  of  surety  shall  be 
executed  and  approved  in  accordance 
with  Subpart  J  of  this  part. 

(68A  stat,  645,  647;  26  U.  S.  C,  5243,  5247) 

§  253.103  Tank  cars  and  tank  trucks 
of  distilled  spirits.  Except  as  otherwise 
provided  in  this  subpart,  where  it  is  de¬ 
sired  to  withdraw  distilled  spirits  in  tank 
cars  or  tank  trucks  for  deposit  in  a  for¬ 
eign-trade  zone,  the  filling,  sealing, 
marking,  and  stamping  of  such  tank  cars 
and  tank  trucks  shall  be  in  accordance 
with  the  provisions  of  Part  220,  221  or 
225  of  this  title  governing  the  removal  of 
spirits  in  tank  cars  or  tank  trucks  for 
exportation.  The  storekeeper-gauger 
shall  prepare  an  original  and  five  copies 
of  the  Form  1520  covering  the  gauge  and 
removal  of  the  spirits.  After  the  tank 
cars  or  tank  trucks  have  been  filled,  the 
storekeeper-gauger  shall  execute  his  re¬ 
port  of  gauge  on  all  copies  of  the  Form 
1701,  attach  a  copy  of  the  Form  1520  to 
each  copy  of  the  l^rm  1701,  deliver  the 
original  and  four  copies  to  the  proprie¬ 
tor,  and  retain  the  remainihg  copy  of 
each  form. 

(68A  stat.  647;  26  U.  S.  C.  5247) 

§  253.104  Distiller’s  original  packages 
and  packages  filled  from  distiller’s  origi¬ 
nal  packages.  Except  as  otherwise  pro¬ 
vided  in  this  subpart,  where  it  is  desired 
to  withdraw  distilled  spirits  in  distiller’s 
original  packages  and  packages  filled 
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from  distiller’s  original  packages,  the 
gauging,  reduction  in  proof,  recasking, 
and  the  marking  of  packages  shall  be  in 
accordance  with  the  provisions  of  Part 
225  of  this  title  governing  the  exportation 
of  distilled  spirits.  The  proprietor  shall 
prepare  an  original  and  five  copies  of 
Form  1520,  in  the  manner  provided  in 
Part  225  of  this  title,  covering  the  pack¬ 
ages  listed  in  the  application,  execute 
his  request  for  gauge  on  Form  1701,  and 
deliver  all  copies  of  the  Forms  1520,  and 
1701  to  the  storekeeper-gauger  at  the 
warehouse.  If  the  spirits  are  to  be  re¬ 
duced  to  not  less  than  90  degrees  of 
proof,  or  if  the  spirits  are  to  be  trans¬ 
ferred  from  distiller’s  original  packages 
to  new  packages,  the  proprietor  shall 
make  request  so  to  do  at  the  time  he 
executes  his  request  for  gauge.  If  spirits 
in  original  packages  are  reduced  in  proof 
or  are  transferred  to  new  packages,  the 
storekeeper-gauger  will  prepare  an  orig- 
ginal  and  five  copies  of  Form  1520,  cov¬ 
ering  the  gauge  after  reduction  or  the 
gauge  of  the  new  packages,  as  the  case 
may  be.  The  storekeeper-gauger  shall 
then  execute  his  report  of  gauge  on  Form 
1701  and  attach  to  each  copy  of  the  form 
a  copy  of  the  Form  1520  covering  the 
first  gauge  (if  any)  of  the  spirits,  and  a 
copy  of  the  Form  1520  covering  the  re¬ 
duction  in  proof  or  the  transfer  to  new 
packages.  Where  distilled  spirits  are 
reduced  in  proof  or  are  transferred  to 
new  packages,  the  loss  to  be  reported  on 
Form  1701  at  the  time  of  withdrawal  will 
represent  the  difference  between  the 
quantity  reported  withdrawn  and  the 
quantity  (original  gauge)  shown  in  the 
application.  The  storekeeper-gauger 
wjll  retain  one  copy  of  Form  1701  with 
Form  1520  attached,  and  deliver  the  re¬ 
maining  five  copies  of  each  form  to  the 
proprietor  of  the  warehouse. 

(68A  stat.  647;  26  U.  S.  C.  5247) 

§  253.105  Wooden  packages  contain¬ 
ing  metallic  cans.  Except  as  otherwise 
provided  in  this  subpart,  where  it  is  de¬ 
sired  to  withdraw  distilled  spirits  in 
wooden  packages  containing  metallic 
cans,  the  marking,  stamping,  and  re¬ 
moval  of  such  wooden  packages  shall  be 
in  accordance  with  the  provisions  of  Part 
225  of  this  title  governing  the  exporta¬ 
tion  of  wooden  packages  containing 
metallic  cans.  The  procedure  prescribed 
in  this  subpart  for  the  withdrawal  of 
distiller’s  original  packages  shall  be  fol¬ 
lowed,  insofar  as  applicable,  except  that 
the  request  for  gauge  shall  not  be 
executed. 

(68A  stat.  633;  26  U.  S.  C.  5193) 

§  253.106  Bottled  spirits.  Except  as 
otherwise  provided  in  this  subpart,  where 
it  is  desired  to  withdraw  distilled  spirits 
bottled  in  bond  for  export  for  trans¬ 
portation  to  and  deposit  in  a  foreign- 
trade  zone,  the  bottling,  casing,  marking, 
and  removal  of  such  distilled  spirits  shall 
be  in  accordance  with  the  provisions  of 
Part  225  of  this  title  governing  the  ex¬ 
portation  of  distilled  spirits  bottled  in 
bond. 

(68A  stat.  645;  26  U.  S.  C.  5243) 

§  253.107  Approval  of  application 
and  issuance  of  permit.  The  proprietor 
of  the  distillery  or  bonded  warehouse 


shall  forward  to  the  assistant  regional 
commissioner  all  copies  of  the  Form 
1701,  with  Forms  1520,  if  any,  attached. 

If  the  bond.  Form  1702  or  Form  1703, 
has  been  approved  and  is  in  a  sufficient 
penal  sum,  or  if  a  consent  of  surety. 
Form  1533,  extending  the  terms  of  a  bond 
on  Form  657  or  Form  658,  has  been  ap¬ 
proved  and  such  bond  is  in  a  sufficient 
penal  sum,  the  assistant  regional  com¬ 
missioner  shall  issue  a  permit  on  Form 
1701  for  transportation  and  deposit  of 
the  spirits  in  the  zone,  and  shall  return 
all  copies  of  the  Form  1701,  with  Forms 
1520,  if  any,  attached,  to  the  proprietor, 
(68A  stat.  647;  26  U.  S.  C.  5247) 

§  253.108  Export  stamps.  Every  con¬ 
tainer  of  distilled  spirits,  except  cases  of 
bottled  spirits,  intended  for  transfer  to  a 
foreign-trade  zone  must  have  an  export 
stamp  affixed  thereto  at  the  time  of  its 
removal  from  the  distillery  or  warehouse. 
Upon  receipt  of  the  assistant  regional 
commissioipr’s  permit  for  removal  and 
transportation  executed  on  Form  1701 
with  attached  Form  1520,  the  proprietor 
will  forward  all  copies  to  the  district 
director  of  internal  revenue  who  will 
issue  the  necessary  number  of  export 
stamps,  enter  the  kind  and  serial  num¬ 
bers  of  the  stamps  on  all  copies  of  Form 
1520,  retain  one  copy  of  each  form,  and 
return  the  remaining  four  copies  of  each 
form,  with  the  export  stamps,  to  the 
proprietor.  The  proprietor  will  deliver 
the  export  stamps  and  Form  1701  with 
the  attached  Forms  1520  to  the  store¬ 
keeper-gauger,  who  will  verify  the  data 
on  the  stamps  and  affix  his  signature, 
or  facsimile  thereof,  enter  the  serial 
numbers  of  the  stamps  on  Form  1701  and 
his  retained  copy  of  Form  1520,  and  re¬ 
turn  the  stamps  to  the  proprietor, 

(68A  stat.  603;  26  U.  S.  C.  5009) 

§  253.109  Marking  and  stamping  con¬ 
tainers.  The  containers,  except  cases  of 
bottled  spirits,  will  be  marked  and 
stamped  in  accordance  with  the  provi¬ 
sions  of  Part  225  of  this  title  for  con¬ 
tainers  of  distilled  spirits  withdrawn  for 
exportation,  except  that  the  words  “For 
Export  via  F.  T.  Z.  No.”  and  the  number 
of  the  foreign-trade  zone,  will  be  shown 
in  lieu  of  the  names  of  ports.  Cases  of 
bottled  spirits  will  be  marked  in  accord¬ 
ance  with  the  provisions  of  Part  225  of 
this  title  for  cases  of  bottled  spirits  with¬ 
drawn  for  exportation,  except  that  the 
words  “For  Export”  will  be  followed  by 
“via  F.  T.  Z.  No.”  and  the  number  of  the 
consignor  foreign-trade  zone,  in  lieu  of 
the  words  “From  U.  S.  A.”  and  the  names 
of  the  ports. 

(68A  stat.  633,  645,  647;  26  U.  S.  C.  5193, 
5243,  5247) 

§  253.110  Release  of  spirits.  After 
the  containers  have  been  properly 
marked  and,  except  in  the  case  of  bottled 
spirits,  stamped,  the  storekeeper-gauger 
will  release  the  spirits  for  shipment  to  the 
foreign-trade  zone  named  in  the  appli¬ 
cation.  Form  1701.  Upon  removal  of  the 
spirits  from  the  premises,  the  storekeep¬ 
er-gauger  will  execute  the  report  of  re¬ 
moval  on  Form  1701. 

(68A  stat.  633,  645,  647;  26  U.  S.  C.  5193, 
5243.  5247) 
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§  253.111  Delivery  to  zone.  Distilled 
spirits  may  be  delivered  directly  to  a 
zone  by  the  exporter  or  to  a  carrier  for 
transportation  to  a  zone.  Where  deliv¬ 
ery  is  made  to  a  carrier  for  transporta¬ 
tion  to  a  zone,  the  proprietor  shall  pro¬ 
cure  a  copy  of  the  bill  of  lading,  if  any, 
covering  such  transportation  and  deliver 
it  to  the  storekeeper-gauger. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

§  253.112  Disposition  of  forms.  When 
the  distilled  spirits  have  been  withdrawn, 
the  storekeeper-gauger  will  forward  im¬ 
mediately  one  copy  of  the  Form  1701, 
with  Form  1520,  if  any,  attached,  and  a 
copy  of  the  bill  of  lading,  if  any,  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  distillery  or  ware¬ 
house  is  located.  He  will  mail  two  copies 
of  the  forms  to  the  customs  officer  in 
charge  at  the  foreign-trade  zone,'  except 
that,  in  the  case  of  transfers  in  tank 
trucks,  he  will  mail  one  copy  of  each  form 
to  such  customs  officer  and  enclose  the 
other  copies  in  a  sealed  envelope  ad¬ 
dressed  to  such  customs  officer  and  give 
the  same  to  the  driver  of  the  tank  truck 
for  delivery  to  him.  The  storekeeper- 
gauger  will  deliver  one  copy  of  the  forms 
to  the  proprietor,  and  retain  the  remain¬ 
ing  copy  of  the  forms. 

(68A  Stat.  647;  26  U.  S.  C.  5247)  ^ 

§  253.113  Deposit  in  foreign-trade 
zone.  Upon  receipt  at  the  zone,  the  con¬ 
tainers  of  distilled  spirits  shall  be  in¬ 
spected  by  a  customs  officer,  who  shall 
make  such  inspection  or  gauge  as  is  nec¬ 
essary  to  establish  that  the  shipment 
corresponds  with  the  description  thereof 
on  Form  1701,  and  the  accompanying 
gauge  report  on  Form  1520,  if  any.  The 
customs  officer  shall  examine  the  con¬ 
tents  of  such  containers  as  are  found 
broken,  damaged,  or  tampered  with,  or 
which  he  suspects  do  not  contain  the 
spirits  originally  packaged  therein,  and 
shall  make  a  special  report  thereon.  The 
customs  officer  shall  note  on  his  report 
any  deficiency  in  quantity  or  discrepancy 
between  the  merchandise  inspected  or 
gauged  and  that  described  in  the  entry. 
Containers  bearing  evidence  of  loss  may 
be  deposited  in  the  zone,  unless  the  cir¬ 
cumstances  indicate  fraud,  as  dis¬ 
tinguished  from  losses  by  leakage,  minor 
pilferage  or  theft  in  transit,  in  which 
event  the  collector  of  customs  will  de¬ 
tain  the  distilled  spirits  and  report  the 
facts  immediately  to  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
which  the  zone  is  located,  who  will  cause 
immediate  investigation  to  be  made  and 
will  take  such  action  as  the  facts  may 
warrant.  Where  distilled  spirits  are  so 
detained,  they  shall  be  deemed  not  to 
have  been  deposited  in  the  zone,  and  cus¬ 
toms  officers  will  hold  in  abeyance  the 
processing  of  Forms  1701  and  Zone 
Form  D  until  the  detained  distilled  spirits 
will  have  been  released  in  accordance 
with  §  253.125.  Where  the  inspection 
or  gauge  discloses  no  loss,  or  where  a  loss 
’is  disclosed  by  such  inspection  or  gauge 
and  there  is  no  evidence  to  indicate 
fraud,  the  officer  shall  execute  his  certifi¬ 
cate  of  inspection  on  Form  1701,  report¬ 
ing  thereon  any  discrepancy  found,  giv¬ 
ing  the  serial  numbers  of  the  packages  or 
cases,  or  the  railroad  tank  car  number. 


or  the  tank  truck  number  and  the  State 
license  number  of  the  tank  truck  (if  the 
tank  truck  is  of  the  trailer  type,  the  li¬ 
cense  number  of  the  trailer  will  be 
shown),  the  original  contents  in  proof 
gallons,  and  the  nature  an  extent  of  any 
losses  or  discrepancies.  The  officer  shall 
cut  out  that  portion  of  each  of  the  ex¬ 
port  stamps,  if  any,  extending  from  the 
top  to  the  bottom  and  embracing  the 
entire  width  between  the  borders  thereof, 
and  attach  them  to  one  copy  of  the  Form 
1701  and  shall  then  forward  both  copies 
of  Form  1701  with  attachments,  if  any, 
to  the  collector  of  customs.  The  col¬ 
lector  of  customs  will  execute  his  certifi¬ 
cate  on  Form  1701  and  forward  one  copy 
of  the  form  with  Forms  1520  an  696,  if 
any,  and  the  cut-out  portions  of  the 
stamps,  if  any,  to  the  assistant  regional 
commissioner  who  approved  the  permit. 
The  remaining  copy  of  the  Form  1701, 
with  attachments,  if  any,  will  be  retained 
by  the  collector  of  customs. 

(68A  stat.  645,  647;  26  U.  S.  C.  5243,  5247) 
LOSSES  OF  DISTILLED  SPIRITS  IN  TRANSIT 

§  253.120  Losses.  Tax  shall  not  be 
collected  in  respect  of  distilled  spirits 
lost  while  in  transit  to  a  zone,  except 
that  such  tax  shall  be  collected  in  the 
case  of  loss  by  theft  unless  the  assistant 
regional  commissioner  shall  find  that 
the  theft  occurred  without  connivance, 
collusion,  fraud,  or  negligence  on  the 
part  of  the  distiller,  warehouseman, 
owner,  consignor,  consignee,  bailee,  or 
carrier,  or  the  employees  of  any  of  them. 
(68A  stat.  604;  26  U.  S.  C.  5011) 

§  253.121  Insurance  coverage.  The 
remission  of  the  tax  on  distilled  spirits 
lost  by  theft  while  in  transit  to  a  zone 
may  be  allowed  only  to  the  extent  that 
the  claimant  is  not  indemnified  against 
or  recompensed  for  such  tax. 

(68A  stat.  604;  26  U.  S.  C.  5011) 

§  253.122  Notice  to  exporter.  If,  upon 
examination  of  Form  1701,  and  Form 
696,  if  any,  received  from  the  collector 
of  customs,  the  assistant  regional  com¬ 
missioner  is  of  the  opinion  that  a  re¬ 
ported  loss  resulted  from  theft,  he  will 
advise  the  principal  on  the  bond  by  letter 
(a)  of  the  identity  of  the  containers,  (b) 
of  the  amount  of  the  loss,  (c)  of  the  cir¬ 
cumstances  indicating  loss  by  theft,  and 
(d)  that  filing  of  proof  of  loss  and  claim 
for  remission  of  tax  is  required. 

(68A  stat.  604;  26  U.  S.  C.  5011) 

§  253.123  Filing  of  claims.  When  the 
exporter  has  received  a  notice  of  loss  and 
a  request  from  the  assistant  regional 
commissioner  for  the  filing  of  a  claim,  he 
shall,  within  30  days  from  the  date  of 
the  notification,  submit  a  claim  for  re¬ 
mission  of  the  tax  on  the  spirits  lost. 
Such  claim  shall  be  made  on  letter-size 
paper  (original  only) ,  showing  the  name 
and  address  of  the  claimant  and  setting 
forth  the  following  information: 

(a)  The  name  of  the  distiller  who  pro¬ 
duced  the  spirits,  and  the  registry  num¬ 
ber  and  location  of  the  distillery; 

(b)  The  serial  numbers  of  the  pack¬ 
ages  or  cases,  or  the  railroad  tank  car 
number,  or  the  tank  truck  number  and 
the  State  license  number  of  the  tank 
truck  (if  the  tank  truck  is  of  the  trailer 


type,  the  license  number  of  the  trailer 
will  be  shown) ; 

(c)  The  quantity  of  spirits  lost  from 
each  package  or  other  container,  and  the 
total  quantity  of  spirits  covered  by  the 
claim ; 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed ; 

(e)  The  date  of  the  loss,  or,  if  such 
date  is  not  known,  the  date  on  which 
the  loss  was  discovered  and  the  cause  and 
nature  thereof,  together  with  all  the 
facts  surrounding  the  loss; 

(f)  The  name  of  the  carrier,  if  any; 

(g)  If  lost"  by  theft,  the  facts  estab¬ 
lishing  whether  the  loss  occurred  as  the 
result  of  any  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the 
distiller,  owner,  warehouseman,  consign¬ 
or,  consignee,  bailee,  or  carrier,  or  the 
employees  of  any  of  them ; 

(h)  If  lost  by  theft,  whether  the 
claimant  is  indemnified  or  recompensed 
for  the  loss,  and,  if  so,  the  amount  and 
nature  of  such  indemnity  or  recompense. 
The  actual  value  of  the  spirits,  less  the 
tax,  must  be  stated  explicitly  and,  where 
required,  certified  copies  of  all  policies  of 
insurance  or  other  documents  of  indem¬ 
nity  covering  the  spirits  must  be  fur¬ 
nished.  The  claim  shall  be  signed  by  the 
exporter  or  his  authorized  agent  and  im¬ 
mediately  above  the  signature  there  will 
appear  the  following  statement:  “I  de¬ 
clare  under  the  penalties  of  perjury  that 
this  claim  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief  is 
a  true  and  correct  claim.” 

(68A  stat.  604,  749  ;  26  U.  S.  C.  5011,  6065) 

§  253.124  Action  hy  assistant  regional 
commissioner.  Where  large  losses  in 
transit  are  reported,  the  assistant  re¬ 
gional  commissioner  will  cause  imme¬ 
diate  investigation  to  be  made.  When  a 
claim  for  remission  of  tax  is  received, 
the  assistant  regional  commissioner  will 
carefully  examine  it  to  see  that  the  re¬ 
quired  information  has  been  furnished 
and  will  cause  such  investigation  to  be 
made  or  require  such  additional  evi¬ 
dence  to  be  submitted  as  he  may  deem 
necessary.  Upon  completion  of  the 
claim  investigation,  the  assistant  re¬ 
gional  commissioner  will  allow  or  dis¬ 
allow  the  claim  in  accordance  with  exist¬ 
ing  law  and  regulations.  If  the  assist¬ 
ant  regional  commissioner  finds  that  a 
loss  of  distilled  spirits  from  a  container 
resulted  from  theft  and  the  proprietor  or 
other  person  responsible  for  the  tax  fails 
to  establish  that  the  theft  did  not  occur 
as  a  result  of  connivance,  colusion, 
fraud,  or  negligence  on  the  part  of  the 
distiller,  warehouseman,  owner,  con¬ 
signor,  consignee,  bailee,  or  carrier,  or 
the  employees  of  any  of  them,  the  tax 
will  be  assessed.  In  the  event  the  ex¬ 
porter  does  not  file  proof  of  loss  and 
claim  for  remission  of  tax  as  provided 
in  this  subpart,  the  tax  will  be  assessed 
in  accordance  with  prescribed  proce¬ 
dure.  The  assistant  regional  commis¬ 
sioner  will  keep  an  account  with  each 
bond  in  accordance  with  Subpart  J  of 
this  part. 

(68A  stat.  604;  26  U.  S.  C.  5011) 

§  253.125  Release  of  detained  spirits. 
When  spirits  have  been  detained  at  a 
foreign-trade  zone  pending  the  assistant 


3276 


RULES  AND  REGULATIONS 


regional  commissioner’s  investigation 
and  determination  of  fraud  in  accord¬ 
ance  with  §  253.113,  the  collector  of  cus¬ 
toms  shall  not  release  the  spirits  for 
deposit  until  he  is  advised  so  to  do  by 
the  assistant  regional  commissioner. 

SUBPART  E — WITHDRAWAL  OF  WINES  FOR  DE¬ 
POSIT  IN  AND  SUBSEQUENT  EXPORTATION 
FROM  A  FOREIGN-TRADE  ZONE 

§  253.150  General.  Wines  may  be 
withdrawn,  without  payment  of  tax, 
from  bonded  wineries  and  bonded  wine 
cellars  established  and  operated  under 
the  provisions  of  Part  240  of  this  title, 
for  transportation  to  and  deposit  in 
foreign-trade  zones  for  exportation  or 
storage  therein  pending  exportation.. 
The  withdrawal,  transportation  to  and 
deposit  in  the  foreign-trade  zone  and 
the  accounting  for  any  losses  shall  be  in 
accordance  with  this  subpart  and  Sub- 
part  J  of  this  part.  Except  as  otherwise 
provided  in  this  subpart,  the  packaging, 
bottling,  casing,  marking,  and  reporting 
of  wines  prior  to  withdrawal  shall  be 
in  accordance  with  the  provisions  of 
Part  240  of  this  title  which  are  applica¬ 
ble  to  the  exportation  of  wine. 

(48  Stat.  999,  68A  Stat.  665;  19  U.  S.  C.  81c, 
26  U.  S.  C.  5362) 

§  253.151  Application  and  entry. 
Whenever  an  exporter  desires  to  remove 
wines  from  a  bonded  winery  or  bonded 
wine  cellar  for  transportation  to  and  de¬ 
posit  in  a  foreign-trade  zone,  he  shall 
make  application  on  Form  1701  to  the 
assistant  regional  commissioner  of  the 
region  in  which  such  winery  or  wine 
cellar  .is  located,  in  accordance  with  the 
requirements  of  §  253.41  covering  with¬ 
drawal  of  alcohol,  except  that  an  origi¬ 
nal  and  three  copies  will  be  prepared 
instead  of  an  original  and  four  copies. 
(68A  stat.  665;  26  U.  S.  C.  5362) 

§  253.152  Transportation  bonds.  The 
exporter  shall  file  a  bond  with  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  bonded  winery  or 
bonded  wine  cellar  is  located,  to  cover 
the  transportation  of  the  wine  from  such 
bonded  winery  or  wine  cellar  to  the  for¬ 
eign-trade  zone:  Provided,  That  if  the 
exporter  has  on  file  a  bond  on  Form  186 
or  Form  700,  he  may  file  a  consent  of 
surety  on  Form  1533  extending  the  terms 
of  such  bond  to  cover  the  tax  on  all  wines 
withdrawn  for  transportation  to  and  de¬ 
posit  in  a  zone.  If  a  bond  is  given  only 
for  a  specific  lot  of  wine  to  be  with¬ 
drawn,  the  bond  shall  be  executed  on 
Form  1702,  in  triplicate.  The  penal  sum 
of  such  bond  shall  be  not  less  than  the 
tax  on  the  quantity  to  be  withdrawn,  and 
in  no  case  shall  be  less  than  $500.  If 
wines  are  to  be  withdrawn  from  time  to 
time  for  transfer  to  a  foreign-trade  zone, 
a  continuing  bond  on  Form  1703  shall  be 
executed  in  triplicate.  The  penal  sum 
of  the  bond  on  Form  1703  or  of  the  bond 
on  Form  186  or  Form  700  on  which  the 
consent  has  been  filed  shall  be  suflBcient 
to  cover  the  tax  on  the  maximum  quan¬ 
tity  of  any  wines  to  be  withdrawn  and 
that  may  remain  unaccounted  for  at  any 
one  time,  and  in  no  case  shall  be  less 
than  $500.  Bonds  and  consents  of  surety 
shall  be  executed  and  approved  in  ac¬ 
cordance  with  Subpart  J  of  this  part. 
(68A  stat.  665;  26  U.  S.  C.  5362) 


§  253.153  Approval  of  application  and 
issuance  of  permit,  liie  proprietor  of 
the  bonded  winery  or  wine  cellar  shall 
forward  to  the  assistant  regional  com¬ 
missioner  all  copies  of  the  Form  1701.  If 
the  bond,  Form  1702  or  Form  1703,  has 
been  approved  and  is  in  a  sufficient  penal 
sum,  or  if  a  consent  of  surety.  Form  1533, 
extending  the  terms  of  a  bond  on  Form 
186  or  Form  700,  has  been  approved  and 
such  bond  is  in  a  sufficient  penal  sum,  the 
assistant  regional  commissioner  will  is¬ 
sue  a  permit  on  Form  1701  for  the  re¬ 
moval  and  transportation  of  the  wines 
to  the  zone,  and  shall  return  all  copies 
of  the  Form  1701  to  the  proprietor. 

(68A  stat.  665;  26  U.  S.  C.  5362) 

§  253.154  Marking  containers.  The 
containers  will  be  marked  in  accordance 
with  the  provisions  of  Part  240  of  this 
title  for  containers  of  wine  withdrawn 
for  exportation,  except  that  the  words 
“For  Export’’  will  be  followed  by  “via 
F.  T.  Z.  No.’’  and  the  number  of  the  con¬ 
signor  foreign-trade  zone. 

(68A  Stat.  665,  666;  26  U.  S.  C.  5362,  5368) 

§  253.155  Delivery  to  zone.  Wine 
may  be  delivered  directly  to  a  zone  by  the 
exporter  or  to  a  carrier  for  transporta¬ 
tion  to  a  zone.  Where  delivery  is  made 
to  a  carrier  for  transportation  to  a  zone, 
the  proprietor  shall  procure  a  copy  of  the 
bill  of  lading,  if  any,  covering  such 
transportation.  When  the  wine  is  with¬ 
drawn  from  the  bonded  winery  or  wine 
cellar,  the  proprietor  shall  execute  his  re¬ 
port  of  removal  on  Form  1701  and  for¬ 
ward  immediately  one  copy,  to  which 
shall  be  attached  the  copy  of  the  bill  of 
lading,  if  any,  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
bonded  winery  or  wine  cellar  is  located. 
He  will  mail  two  copies  to  the  customs 
officer  in  charge  at  the  foreign-trade 
zone  except  that  in  the  case  of  transfers 
in  tank  trucks,  he  will  mail  one  copy  of 
such  forms  to  such  customs  officer  and 
enclose  the  other  copy  in  a  sealed  en¬ 
velope  addressed  to  such  customs  officer 
and  give  the  same  to  the  driver  of  the 
tank  truck  for  delivery  to  him.  The 
proprietor  will  retain  the  remaining  copy. 
(68A  stat.  665;  26  U.  S.  C.  5362) 

§  253.156  Deposit  in  foreign-trade 
zone.  Upon  receipt  at  the  zone,  the  wine 
shall  be  inspected  by  a  customs  officer, 
who  will  determine  whether  it  agrees 
with  the  description  thereof  on  Form 
1701.  The  officer  will  carefully  examine 
the  contents  of  any  containers  which  are 
found  broken  or  tampered  with  and  will 
report  on  both  copies  of  Form  1701  any 
shortage  and  the  apparent  cause  thereof, 
as  provided  herein.  If  the  inspection  dis¬ 
closes  evience  of  fraud,  as  distinguished 
from  losses  by  leakage,  minor  pilferage 
or  theft  in  transit,  the  collector  of  cus¬ 
toms  will  detain  the  wines  and  report 
the  facts  immediately  to  the  assistant 
regional  commissioner  of  the  region  in 
which  the  zone  is  located,  who  will  cause 
immediate  investigation  to  be  made 
and  will  take  such  action  as  the  facts 
may  warrant.  Where  wines  are  so  de¬ 
tained,  they  shall  be  deemed  not  to  have 
been  deposited  in  the  zone,  and  customs 
officers  will  hold  in  abeyance  the  process¬ 
ing  of  Forms  1701  and  Zone  Form  D 
pertaining  to  such  wines,  until  the  de¬ 


tained  wines  will  have  been  released  in 
accordance  with  the  provisions  of 
§  253.162.  Where  the  inspection  dis¬ 
closes  no  shortage,  or  where  a  shortage 
is  disclosed  but  there  is  no  evidence  to 
indicate  fraud,  the  customs  officer  will 
execute  his  certificate  of  inspection  on 
Form  1701,  reporting  thereon  any  dis¬ 
crepancy  found,  giving  the  serial  num¬ 
bers  of  the  packages,  cases,  tanks,  rail¬ 
road  tank  car  or  tank  truck,  and,  in  addi¬ 
tion,  in  the  case  of  railroad  tank  cars,  the 
railroad  car  number  and,  in  the  case  of 
tank  trucks,  the  State  license  number 
of  the  tank  truck  (if  the  tank  truck  is  of 
the  trailer  type,  the  license  number  of 
the  trailer) ,  the  original  contents  in  gal¬ 
lons,  and  the  nature  and  extent  of  any 
losses  or  discrepancies.  The  officer 
shall  then  forward  both  copies  of  Form 
1701  to  the  collector  of  customs,  who  will 
execute  his  certificate  of  deposit  on 
Form  1701,  retain  one  copy,  and  forward 
one  copy  to  the  assistant  regional  com¬ 
missioner  who  approved  the  permit. 

(68A  stat.  665;  26  U.  S.  C.  5362) 

LOSSES  OF  WINE  IN  TRANSIT 

§  253.157  Losses.  Tax  shall  not  be 
collected  in  respect  of  wine  lost  while 
in  transit  to  a  zone,  except  that  such  tax 
shall  be  collected  in  the  case  of  loss  by 
theft,  unless  the  assistant  regional  com¬ 
missioner  shall  find  that  the  theft  oc¬ 
curred  without  connivance,  collusion, 
fraud  or  negligence  on  the  part  of  the 
winemaker,  owner,  consignor,  consignee, 
bailee,  or  carrier,  or  the  employees  of 
any  of  them. 

(68A  stat.  666;  26  U.  S.  C.  5370) 

§  253.158  Insurance  coverage.  The 
remission  of  tax  on  wine  lost  by  theft 
while  in  transit  to  a  zone  may  be  allowed 
only  to  the  extent  that  the  claimant  is 
not  indemnified  against  or  recompensed 
for  such  tax. 

(68A  stat.  667;  26  U.  S.  C.  5371) 

§  253.159  Notice  to  exporter.  If,  upon 
the  examination  of  Form  1701  received 
from  the  collector  of  customs,  the  assist¬ 
ant  regional  commissioner  is  of  the  opin¬ 
ion  that  a  reported  loss  resulted  from 
theft,  he  will  advise  the  principal  on  the 
bond  by  letter  (a)  of  the  identity  of  the 
containers,  (b)  of  the  amount  of  the  loss, 
(c)  of  the  circumstances  indicating  loss 
by  theft,  and  (d)  that  filing  proof  of 
loss  and  claim  for  remission  of  the  tax  is 
required. 

(68A  stat,  666;  26  U.  S.  C.  5370) 

§  253.160  Filing  of  claims.  When  the 
exporter  has  received  a  notice  of  loss  and 
a  request  from  the  assistant  regional 
commissioner  for  the  filing  of  a  claim, 
he  shall,  within  30  days  from  the  date 
of  the  notification,  submit  a  claim  for 
remission  of  the  tax  on  the  wine  lost. 
Such  claim  shall  be  made  on  letter-size 
paper  (original  only)  showing  the  name 
and  address  of  the  claimant  and  setting 
forth  the  following  information: 

(a)  The  name  of  the  producer  of  the 
wine,  and  the  registry  number  and  loca¬ 
tion  of  the  bonded  wine  cellar; 

(b)  The  serial  numbers  of  the  con¬ 
tainers,  or  the  railroad  tank  car  number, 
or  the  tank  truck  number  and  the  State 
license  number  of  the  tank  truck  (if  the 
tank  truck  is  of  the  trailer  type,  the  li- 
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cense  number  of  the  trailer  will  be 
shown) ; 

(c)  The  quantity  of  wine  lost  from 
each  container,  and  the  total  quantity 
of  wine  covered  by  the  claim; 

(d)  The  total  amount  of  tax  for  which 
the  claim  is  filed; 

(e)  The  date  of  the  loss,  or,  if  such 
date  is  not  known,  the  date  on  which  the 
loss  was  discovered  and  the  cause  and 
nature  thereof,  together  with  all  the 
facts  surrounding  the  loss; 

(f)  The  name  of  the  carrier,  if  any; 

(g)  If  lost  by  theft,  the  facts  estab¬ 
lishing  whether  the  loss  occurred  as  the 
result  of  any  negligence,  connivance, 
collusion  or  fraud  on  the  part  of  the 
winemaker,  owner,  consignor,  consignee, 
bailee  or  carrier,  or  the  employees  of  any 
of  them; 

(h)  If  lost  by  theft,  whether  the  claim¬ 
ant  is  indemnified  or  recompensed  for 
the  loss,  and,  if  so,  the  amount  and  na¬ 
ture  of  such  indemnity  or  recompense. 
The  actual  value  of  the  wine,  less  the 
tax,  must  be  stated  explicitly  and,  where 
required,  certified  copies  of  all  policies 
of  insurance  or  other  documents  of  in¬ 
demnity  covering  the  wine  must  be  fur¬ 
nished.  The  claim  shall  be  signed  by  the 
exporter  or  his  authorized  agent  and  im¬ 
mediately  above  the  signature  there  will 
appear  the  following  statement;  “I  de¬ 
clare  under  the  penalties  of  perjury  that 
this  claim  has  been  examined  by  me  and 
to  the  best  of  my  knowledge  and  belief 
is  a  true  and  correct  claim.” 

(68A  Stat.  666,  667;  26  U.  S.  C.  5370,  5371) 

§  253.161  Action  by  assistant  regional 
commissioner.  Where  large  losses  in 
transit  are  reported,  the  assistant  re¬ 
gional  commissioner  will  cause  immedi¬ 
ate  investigation  to  be  made.  When  a 
claim  for  remission  of  tax  is  received,  the 
assistant  regional  commissioner  will 
carefully  examine  it  to  see  that  the  re¬ 
quired  information  has  been  furnished 
and  will  cause  such  investigation  to  be 
made  or  require  such  additional  evidence 
to  be  submitted  as  he  may  deem  neces¬ 
sary.  Upon  completion  of  the  claim  in¬ 
vestigation,  the  assistant  fegional  com¬ 
missioner  will  allow  or  disallow  the  claim 
in  accordance  with  existing  law  and  reg¬ 
ulations.  If  the  assistant  regional  com¬ 
missioner  finds  that  the  loss  of  wine 
resulted  from  theft  and  the  proprietor 
or  other  person  responsible  for  the  tax 
fails  to  establish  that  the  theft  did  not 
occur  as  a  result  of  connivance,  collu¬ 
sion,  fraud,  or  negligence  on  the  part  of 
the  winemaker,  owner,  consignor,  con¬ 
signee,  bailee,  or  carrier,  or  the  employ¬ 
ees  of  any  of  them,  the  tax  will  be  as¬ 
sessed.  In  the  event  the  exporter  does 
not  file  proof  of  loss  and  claim  for  re¬ 
mission  of  tax  as  provided  in  this  sub¬ 
part,  the  tax  will  be  assessed  in  accord¬ 
ance  with  prescribed  procedure.  The 
assistant  regional  commissioner  will 
keep  an  account  with  each  bond  in  ac¬ 
cordance  with  Subpart  J  of  this  part. 
(68A  stat.  666;  26  U.  S.  G.  5370) 

§  253.162  Release  of  detained  wines. 
When  wine  has  been  detained  at  a  for¬ 
eign-trade  zone  pending  the  assistant 
regional  commissioner’s  investigation 
and  determination  of  fraud  in  accord- 
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ance  with  §  253.156,  the  collector  of 
customs  shall  not  release  the  wine  for  de¬ 
posit  until  he  is  advised  so  to  do  by  the 
assistant  regional  commissioner. 

(68A  stat.  665,  666;  26  U.  S.  C.  5362,  5370) 

SUBPART  F — REMOVAL  OF  BEER  FOR  DEPOSIT 
IN  AND  SUBSEQUENT  EXPORTATION  FROM  A 
FOREIGN-TRADE  ZONE 

§  253.175  General.  Beer  may  be  re¬ 
moved,  without  payment  of  tax,  from 
the  place  of  manufacture  established 
and  operated  under  the  provisions  of 
Part  245  of  this  title,  for  transportation 
to  and  deposit  in  foreign-trade  zones  for 
exportation  or  storage  therein  pending 
exportation.  Such  removals  may  be 
made  in  kegs,  barrels,  bottles  or  cans. 
The  removal,  transportation  to  and  de¬ 
posit  in  the  foreign-trade  zone  and  the 
accounting  for  any  losses  in  transit  shall 
be  in  accordance  with  this  subpart  and 
Subpart  J  of  this  part.  Except  as  other¬ 
wise  provided  in  this  subpart,  the  pack¬ 
aging,  bottling,  casing,  marking,  and  re¬ 
porting  of  beer  prior  to  removal  shall  be 
in  accordance  with  the  applicable  pro¬ 
visions  of  Part  245  of  this  title. 

(48  Stat.  999,  68 A  Stat.  612,  674;  19  U.  S.  C. 
81c,  26  U.  S.  C.  5053,  5401) 

§  253.176  Notice  and  entry.  When¬ 
ever  a  brewer  intends  to  remove  beer 
without  payment  of  tax  from  the  place 
of  manufacture  for  transportation  to 
and  deposit  in  a  foreign-trade  zone,  he 
shall  prepare  notice  for  each  such  with¬ 
drawal  on  Form  1689,  in  quadruplicate. 
Each  Form  1689  shall  be  given  a  serial 
number  in  accordance  with  the  instruc¬ 
tions  printed  on  the  form.  Where  Form 
1689  is  signed  by  an  agent,  proper  power 
of  attorney  on  Fofm  1534,  authorizing 
the  agent  to  execute  the  form  for  the 
brewer,  must  be  filed  with  the  assist¬ 
ant  regional  commissioner  of  the  re¬ 
gion  in  which  the  place  of  manufacture 
is  located.  Upon  removal  of  the  beer  for 
deposit  in  a  foreign-trade  zone,  the 
brewer  shall  immediately  forward  one 
copy  of  Form  1689,  to  which  shall  be 
attached  a  copy  of  the  bill  of  lading,  if 
any,  to  the  assistant  regional  commis¬ 
sioner  of  the  region  in  which  the  place 
of  manufacture  is  located.  The  brewer 
will  forward  the  original  and  one  copy  of 
the  form  to  the  customs  ofiBcer  in  charge 
of  the  foreign-trade  zone,  and  retain 
the  remaining  copy  for  the  brewery  files. 
(68A  stat.  612;  26  U.  S.  C.  5053) 

§  253.177  Marking  containers.  The 
containers  will  be  marked  in  accordance 
with  the  provisions  of  Part  245  of  this 
title  applicable  to  containers  removed 
for  exportation,  except  that  following 
the  required  export  markings  the  words 
“via  F.  T.  Z.  No.”  followed  by  the  num¬ 
ber  of  the  consignor  foreign-trade  zone 
will  be  added. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  253.178  Delivery  to  zone.  Beer  may 
be  delivered  directly  to  a  zone  by  the 
brewer  or  to  a  carrier  for  transportation 
to  a  zone.  Where  delivery  is  made  to  a 
carrier  for  transportation  to  a  zone,  the 
name  of  the  carrier  to  whom  the  beer 
is  delivered  shall  be  shown  on  all  copies 
of  Form  1689,  and  the  brewer  shall  pro- 
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cure  a  copy  of  the  bill  of  lading,  if  any, 
covering  such  transportation. 

(68A  Stat.  612;  26  U,  S.  C.  5053) 

§  253.179  Bond  requirements.  The 
brewer  must  file  a  consent  of  surety. 
Form  1533,  in  triplicate,  extending  the 
terms  of  his  bond  to  cover  the  tax  on  all 
beer  withdrawn  for  transportation  to 
and  deposit  in  a  zone.  'The  brewer’s 
bond  must  be  in  such  penal  sum  as  is 
prescribed  in  Part  245  of  this  title. 

(68A  Stat.  674;  26  U.  S.  C.  5401) 

§  253.180  Deposit  in  foreign-trade 
zone.  Upon  receipt  at  the  zone,  the  beer 
shall  be  inspected  by  a  customs  officer 
who  will  determine  whether  the  ship¬ 
ment  agrees  with  the  description  thereof 
on  Form  1689.  The  officer  will  carefully 
examine  the  contents  of  any  containers 
which  are  broken  or  tampered  with  and 
will  report  on  both  copies  of  Form  1689 
any  shortage  and  the  apparent  cause 
thereof.  If  the  inspection  discloses  the 
shipment  not  to  be  as  described  on  Form 
1689  and  there  is  evidence  indicative  of 
fraud,  as  distinguished  from  losses  by 
leakage,  minor  pilferage  or  theft  in 
transit,  the  collector  of  customs  will  de¬ 
tain  the  beer  and  report  the  facts  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  zone  is  located,  who 
will  cause  immediate  investigation  to  be 
made  and  will  take  such  action  as  the 
facts  may  warrant.  Where  beer  is  so 
detained,  it  shall  be  deemed  not  to  have 
been  deposited  in  the  zone,  and  customs 
officers  will  hold  in  abeyance  the  process¬ 
ing  of  Form  1689  and  Zone  Form  D  per¬ 
taining  to  such  beer  until  the  detained 
beer  will  have  been  released  in  accord¬ 
ance  with  the  provisions  of  §  253.182. 
Where  the  inspection  discloses  no  short¬ 
age,  or  where  a  shortage  is  disclosed  but 
there  is  no  evidence  to  indicate  fraud, 
the  customs  officer  shall  execute  his  cer¬ 
tificate  of  inspection  and  deposit  on 
Form  1689,  reporting  thereon  any  dis¬ 
crepancy  found  and  the  nature  and  ex¬ 
tent  of  any  losses  or  discrepancies.  The 
officer  shall  then  forward  the  original 
Form  1689  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the 
place  of  manufacture  is  located. 

(68A  stat.  612;  26  U.  S.  C.  5053) 

§  253.181  Losses  in  transit.  Where 
large  losses  in  transit  are  reported,  the 
assistant  regional  commissioner  will 
cause  immediate  investigation  to  be 
made.  If  it  is  found  that  losses  in  transit 
have  occurred  by  casualty,  leakage,  or 
spillage,  the  losses  will  be  allowed  as  pro¬ 
vided  in  §  253.312.  Unless  immediate  de¬ 
tention  or  seizure  of  the  beer  is  deemed 
necessary  in  the  event  the  investigation 
discloses  evidence  indicating  that  the 
losses  resulted  from  fraud,  the  assistant 
regional  commissioner  will  afford  the 
brewer  opportunity  to  submit  written  ex¬ 
planation  with  respect  to  the  causes  of 
such  losses  before  taking  further  action. 
(68A  stat.  613;  26  U.  S.  C.  5057) 

§  253.182  Release  of  detained  beer. 
When  beer  has  been  detained  at  a  for¬ 
eign-trade  zone  pending  the  assistant 
regional  commissioner’s  investigation 
and  determination  of  fraud  in  accord¬ 
ance  with  §  253.181,  the  collector  of  cus- 
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toms  shall  not  release  the  beer  for  de¬ 
posit  until  he  is  advised  so  to  do  by  the 
assistant  regional  commissioner. 

(68A  Stat.  612:  26  U.  S.  C.  5053) 

SUBPART  G — WITHDRAWAL  OF  LIQUORS  AND 
ARTICLES  WITH  BENEFIT  OF  DRAWBACK  FOR 
DEPOSIT  IN  AND  SUBSEQUENT  EXPORTATION 
FROM  A  FOREIGN-TRADE  ZONE 

ARTICLES  MANUFACrURED  IN  PART  FROM 
TAXPAID  DOMESTIC  ALCOHOL 

§  253.200  General.  The  deposit  in  a 
foreign-trade  zone,  for  exportation  or 
storage  pending  exportation,  of  flavoring 
extracts  and  medicinal  or  toilet  prepa¬ 
rations  (including  perfumery)  manufac¬ 
tured  or  produced  in  the  United  States  in 
part  from  domestic  taxpaid  alcohol,  shall 
be  considered  an  exportation  of  such 
articles  for  the  purpose  of  drawback  of 
the  internal  revenue  tax  on  the  alcohol 
contained  in  such  articles. 

(46  stat.  693,  as  amended,  48  Stat.  999;  19 
U.  S.  C.  1313,  81c) 

§  253.201  Regulations  made  appli¬ 
cable.  The  provisions  of  Part  252  of  this 
title  relating  to  drawback  on  the  alcohol 
contained  in  such  articles,  when  ex¬ 
ported,  shall  apply  to  the  same  extent  to 
such  articles  when  deposited  in  foreign- 
trade  zones  for  exportation  or  storage 
therein  pending  exportation.  In  lieu  of 
stating  the  port  of  destination  and  the 
date  of  clearance  of  such  articles  on 
customs  Form  4539,  as  specified  in  Part 
252  of  this  title,  the  collector  of  customs 
shall  state  on  such  form  the  number  and 
location  of  the  foreign-trade  zone  prior 
to  transmittal  of  the  form  to  the  assist¬ 
ant  regional  commissioner  of  the  region 
in  which  the  product  covered  by  the 
claim  was  manufactured. 

BOTTLED  OR  PACKAGED  DISTILLED  SPIRITS 
AND  WINES 

§  253.202  General.  Taxpaid  distilled 
spirits  and  wines,  bottled  or  packaged 
especially  for  export  with  benefit  of 
drawback,  may  be  removed  from  export 
storage  rooms  established  under  the  pro¬ 
visions  of  Part  225,  230,  231  or  235  of 
this  title  and  deposited,  with  beneflt  of 
drawback  of  the  internal  revenue  tax 
paid  thereon,  in  foreign-trade  zones  for 
exportation  or  storage  therein  pending 
exportation.  Except  as  otherwise  pro¬ 
vided  in  this  subpart,  the  provisions  of 
Part  252  of  this  title,  relating  to  the 
drawback  on  distilled  spirits  and  wines 
bottled  or  packaged  especially  for  export, 
shall  apply,  to  the  extent  applicable,  to 
the  rectification,  if  any,  bottling  and 
packaging,  casing  of  bottles,  marking  of 
cases  and  packages,  the  transfer  and 
storage  pending  transfer  of  such  liquors 
to  a  zone,  the  filing  of  notice,  claim,  and 
entry  (Form  1582,  as  to  distilled  spirits; 
or  Form  1582-A,  as  to  wines) ,  the  inspec¬ 
tion  and  removal  from  export  storage 
room,  and  the  transfer  to  a  zone:  Pro¬ 
vided,  That  no  bond  will  be  required 
respecting  such  removals, 

(46  stat.  690,  as  amended,  48  Stat.  999.  68A 
Stat.  614;  19  U.  S.  C.  81c.  1309,  26  U.  S.  C. 
5062) 

§  253.203  Marking  of  containers. 
Each  case  or  package  shall  be  marked  in 
accordance  with  the  provisions  of  Part 
252  of  this  title. 


(46  stat.  690,  as  amended,  68A  Stat.  614;  19 
U.  S.  C.  1309,  26  U.  S.  C.  5062) 

§  253.204  Deposit  in  zone.  Upon  re¬ 
ceipt  at  the  zone,  the  customs  officer 
shall  follow  the  procedure  prescribed  in 
Part  252  of  this  title  governing  the  in¬ 
spection,  gauge,  and  detention  of  distilled 
spirits  or  wines  (as  the  case  may  be) 
and  the  scalping  of  wholesale  liquor 
c'3aler’s  stamps,  if  any.  Where  the  dis¬ 
tilled  spirits  or  wines  are  detained,  they 
shall  be  deemed  not  to  have  been  de¬ 
posited  in  the  zone,  and  customs  officers 
will  hold  in  abeyance  the  processing  of 
Forms  1582  or  1582-A  and  Zone  Form  D 
pertaining  to  such  liquors,  until  the 
assistant  regional  commissioner  has  ad¬ 
vised  the  collector  of  customs  that  the 
liquors  may  be  released  and  deposited 
in  the  zone.  Upon  execution  of  his  cer¬ 
tificate,  the  customs  officer  will  forward 
the  original  Form  1582  or  Form  1582-A 
with  the  scalped  stamps  and  other  at¬ 
tachments,  if  any,  to  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
which  is  located  the  export  storage  room 
from  which  the  spirits  or  wines  were 
shipped,  and  letain  the  copy. 

(46  stat.  690,  as  amended,  68A  Stat.  614;  19 
U.  S.  C.  1309,  26  U.  S.  C.  5062) 

§  253.205  Action  on  claim.  The  as¬ 
sistant  regional  commissioner  will  com¬ 
plete  and  dispose  of  the  claim  in  the 
manner  prescribed  by  existing  law  and 
regulations.  If  the  claim  is  disallowed, 
the  assistant  regional  commissioner  will 
so  notify  the  claimant  and  state  the 
reasons  therefor. 

(46  stat.  690,  as  amended,  68A  Stat.  614; 
19  U.  S.  C.  1309,  26  U.  S.  C.  5062) 

DISTILLERS’  ORIGINAL  PACKAGES 

§  253.206  General.  Taxpaid  distilled 
spirits  in  distillers’  original  packages  to 
which  prescribed  stamps  are  affixed,  con¬ 
taining  not  less  than  20  wine  gallons 
each,  may  be  deposited,  with  the  privi¬ 
lege  of  drawback  of  the  internal  revenue 
tax,  in  a  foreign-trade  zone  for  exporta¬ 
tion  or  storage  therein  pending  exporta¬ 
tion.  Except  as  otherwise  provided  in 
this  subpart,  the  provisions  of  Part  252 
of  this  title  relating  to  the  exportation 
of  distilled  spirits  in  distillers’  original 
packages  with  benefit  of  drawback  are 
hereby  made  applicable  to  the  deposit  of 
spirits  in  foreign-trade  zones  with  re¬ 
spect  to  the  filing  of  applications,  en¬ 
tries,  and  claims  on  Form  1629,  the  filing 
of  evidence  as  to  ownership  of  the  spirits, 
and  the  inspection  and  gauge  of  the 
spirits  including  the  reporting  of  such 
gauge  by  customs  officers. 

(48  stat.  999,  68A  Stat.  605;  19  U.  S.  C.  81c. 
26  U.  S.  C.  5012) 

§  253.207  Application  and  entry. 
Whenever  an  exporter  desires  to  deposit 
distilled  spirits  in  distillers’  original 
packages  in  a  foreign-trade  zone  for  ex¬ 
portation  or  for  storage  therein  pending 
exportation,  with  privilege  of  drawback, 
he  shall  present  to  the  customs  officer  in 
charge  of  the  foreign-trade  zone  appli¬ 
cation  and  entry  (in  triplicate)  on  Form 
1629,  with  part  1  of  the  form  executed: 
Provided,  That  the  application  shall  be 
modified  to  the  extent  necessary  to  in¬ 
dicate  that  the  spirits  are  to  be  deposited 


in  a  foreign-trade  zone  for  exportation 
or  storage  therein  pending  exportation. 
(68A  stat.  605;  26  U.  S.  C.  5012) 

§  253.208  Deposit  in  zone.  Upon  re¬ 
ceipt  at  the  zone,  the  spirits  will  be 
inspected,  gauged,  and  marked  by  a  cus¬ 
toms  officer  in  accordance  with  the  pro¬ 
visions  of  Part  252  of  this  title,  except 
that  the  words  “via  F.  T.  Z.  No.’’  and  the 
niunber  of  the  zone  will  be  shown  in  ad¬ 
dition  to  and  immediately  following  the 
words  “For  Export  from  U.  S.  A.’’  on  the 
packages  of  such  spirits.  Upon  comple¬ 
tion  of  his  inspection  and  gauge  and  the 
deposit  of  the  spirits  in  the  zone,  the 
customs  officer  shall  execute  his  certif¬ 
icate  of  inspection,  gauge,  and  receipt  of 
the  packages  in  part  2  of  the  Form  1629, 
appropriately  modified.  The  customs  of¬ 
ficer  shall  forward  the  original  of  Form 
1629  and  a  copy  of  the  report  of  gauge. 
Form  696,  to  the  exporter,  and  shall 
forward  a  copy  of  Form  1629  and  the 
original  of  Form  696  with  the  scalped 
stamps  attached  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
exporter  is  located,  and  shall  retain  one 
copy  of  each  form  for  his  own  records. 
(68A  stat.  605;  26  U.  S.  C.  5012) 

§  253.209  Claim.  The  exporter,  upon 
receipt  of  Forms  1629  and  696  from  the 
officer  in  charge  of  the  foreign-trade 
zone,  shall,  on  the  basis  of  the  rate  of 
tax  paid,  and  the  quantity,  in  proof  gal¬ 
lons,  of  distilled  spirits  shown  by  the 
customs  gauge  on  Form  696  to  be  con¬ 
tained  in  the  packages,  compute  the 
amount  of  eligible  drawback  on  the 
spirits,  appropriately  modify  part  4  of 
the  Form  1629  received  from  the  customs 
officer,  and  execute  his  claim  for  draw¬ 
back  thereon.  He  shall  then  forward 
the  claim  with  any  required  evidence  of 
ownership  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  he  is 
located.  The  exporter  shall  retain  the 
copy  of  Form  696. 

(68A  Stat.  605;  26  U.  S.  C.  5012) 

§  253.210  Action  on  claim.  The  as¬ 
sistant  regional  commissioner  will,  upon 
receipt  of  the  claim  and  entry.  Form 
1629,  complete  and  dispose  of  the  claim 
in  accordance  with  the  provisions  of  ex¬ 
isting  law  and  regulations.  If  the  claim 
is  disallowed,  the  assistant  regional  com¬ 
missioner  will  so  notify  the  claimant  and 
state  the  reasons  therefor. 

(68 A  stat.  605;  26  U.  S.  C.  5012) 

BOTTLED  OR  PACKAGED  BEER 

§  253.211  General.  Beer  which  has 
been  brewed  or  produced  in  the  United 
States,  and  has  been  packaged  in  kegs, 
barrels,  bottles  or  cans,  and  on  which 
the  tax  has  been  fully  paid,  may  be  de¬ 
posited,  with  benefit  of  drawback,  in 
foreign-trade  zones  for  exportation  or 
storage  therein  pending  exportation. 
The  transportation  to  and  deposit  in  the 
foreign-trade  zone  shall  be  in  accord¬ 
ance  with  this  subpart.  No  bond  will  be 
required  covering  such  transfer  and  de¬ 
posit.  Except  as  otherwise  provided  in 
this  subpart,  the  provisions  of  Part  252 
of  this  title  relating  to  the  exportation 
of  beer  with  benefit  of  drawback  are 
hereby  made  applicable  to  the  shipment 
and  deposit  of  beer  in  foreign-trade 
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zones  with  respect  to  the  filing  of  notices, 
entries  and  claims  on  Form  1582-B.  and 
the  marking  of  containers. 

(48  Stat.  999,  68A  Stat.  613;  19  U.  S.  C.  81c, 
26  U.  S.  C.  6056) 

§  253.212  Marking  of  'Containers. 
Each  case  or  package  shall  be  marked  in 
accordance  with  the  provisions  of  Part 
252  of  this  title  applicable  to  containers 
deposited  for  export,  except  that  the 
words  “via  F.  T.  Z.  No."  and  the  number 
of  the  consignor  foreign-trade  zone,  will 
be  shown  in  addition  to  and  immediately 
following  the  words  “Beer  for  Export — 
Drawback  Claimed.’’ 

(68A  stat.  613;  26  U.  S.  C.  5056) 

§  253.213  Delivery  to  zone.  Taxpaid 
beer  may  be  delivered  directly  to  a  for¬ 
eign-trade  zone  or  to  a  common  carrier 
for  transportation  to  a  zone.  Where  de¬ 
livery  is  made  to  a  common  carrier  for 
transportation  to  a  zone,  the  shipper 
shall  procure  a  copy  of  the  bill  of  lading, 
if  any,  covering  such  transportation  and 
transmit  it  to  the  assistant  regional 
commissioner  with  whom  the  claim  is 
filed. 

§  253.214  Deposit  in  foreign-trade 
zone.  Upon  receipt  at  the  zone,  the  beer 
shall  be  inspected  by  a  customs  oflQcer 
who  will  determine  if  the  shipment 
agrees  with  the  description  thereof  on 
Form  1582-B.  Any  loss,  breakage  or 
shortage  will  be  noted  on  both  copies  of 
Form  1582-B.  If  the  inspection  dis¬ 
closes  evidence  of  fraud,  the  collector  of 
customs  will  detain  the  shipment  and 
report  the  facts  immediately  to  the  as¬ 
sistant  regional  commissioner  of  the  re¬ 
gion  in  which  the  zone  is  located,  who  will 
cause  immediate  investigation  and  will 
take  such  action  as  the  facts  may  war¬ 
rant.  Beer  so  detained  will  be  deemed 
not  to  have  been  deposited  in  the  zone, 
and  Form  1582-B  and  Zone  Form  D  per¬ 
taining  to  such  beer  will  not  be  proc¬ 
essed  until  the  assistant  regional  com¬ 
missioner  has  advised  the  collector  of 
customs  that  the  beer  may  be  released 
for  deposit  in  the  zone.  Upon  deposit  of 
the  beer,  the  customs  officer  will  execute 
the  certificate  on  both  copies  of  Form 
1582-B,  and  will  forward  one  copy  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  claim  for  drawback 
is  filed  (as  indicated  in  part  1  of  the 
form)  and  retain  the  remaining  copy. 
(68A  stat.  613;  26  U.  S.  C.  5056) 

§  253.215  Action  on  claim.  The  as¬ 
sistant  regional  commissioner  will  com¬ 
plete  and  dispose  of  the  claim  in  the 
manner  prescribed  by  existing  law  and 
regulations.  If  any  part  of  the  claim  is 
disallowed  the  assistant  regional  com¬ 
missioner  will  so  notify  the  claimant  and 
state  the  reasons  therefor. 

SUBPART  H — VOLUNTARY  DESTRUCTION  OF  DIS¬ 
TILLED  SPIRITS,  WINES,  OR.  BEER  AFTER  RE- 

CEIPT  IN  A  FOREIGN-TRADE  ZONE 

§  253:225  General.  Liquors  withdrawn 
for  transportation  to  and  deposit  in  a 
foreign-trade  zone  for  exportation  or  for 
storage  pending  exportation,  may  be 
destroyed  under  the  supervision  of  the 
collector  of  customs,  where  it  is  shown 
to  the  satisfaction  of  the  assistant  re¬ 
gional  commissioner  of  the  region  in 
No.  97 - 3 


which  the  zone  Is  located  that  the 
liquors,  after  deposit  in  a  zone,  have  be¬ 
come  unmerchantable  or  unfit  for 
export. 

§  253.226  Application.  Application, 
addressed  to  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the  zone 
is  located  and  filed  as  hereinafter  pro¬ 
vided,  for  authority  to  destroy  domestic 
distilled  spirits  (including  alcohol), 
wines,  or  beer  on  storage  in  a  foreign- 
trade  zone  shall  be  made  by  the  exporter 
on  a  letter-size  paper,  in  duplicate, 
showing  the  name  and  address  of  the 
claimant  and  setting  forth  the  following 
information : 

(a)  The  kind  and  quantity  of  the 
liquor,  the  serial  numbers,  if  any,  of  the 
containers  thereof,  and  identification  of 
the  zone  in  which  the  liquor  is  stored; 

(b)  The  name  and  address  of  the  pro¬ 
ducer  of  the  liquor,  and  the  name,  reg¬ 
istry  number,  if  any,  and  location  of  the 
plant,  warehouse  or  other  establishment 
from  which  such  liquors  were  withdrawn 
for  transportation  to  and  deposit  in  the 
foreign-trade  zone; 

(c)  The  date  of  withdrawal,  and  the 
form  and  serial  number,  if  any,  of  the 
withdrawal  application;  and,  in  the  case 
of  liquors  on  which  drawback  of  internal 
revenue  tax  has  been  allowed,  .the  claim 
number  assigned  thereto  by  the  assist¬ 
ant  regional  commissioner; 

(d)  Whether  the  liquor  has  become 
unmerchantable  or  unfit  for  export  after 
deposit  in  the  zone,  together  with  all 
the  known  facts  relating  thereto;  and 

(e)  Whether  the  unmerchantable  or 
unfit  liquor  is  covered  by  valid  insurance 
in  excess  of  the  market  value  thereof, 
exclusive  of  tax.  If  the  liquor  is  insured, 
the  application  will  show  its  market 
value,  the  amount  and  date  of  each  and 
every  policy  of  insurance,  the  name  and 
location  of  the  company  by  which  each 
and  every  policy  was  issued,  the  name 
and  address  of  the  bona  fide  owner  of 
the  liquor  and,  to  the  best»of  the  aflBant’s 
knowledge,  whether  any  other  person  or 
party  is  indemnified  against  the  loss  of 
the  liquor  by  reason  of  its  spoilage  or 
destruction.  Such  application  shall  be 
signed  by  the  exporter  or  his  authorized 
agent  and  immediately  above  the  signa¬ 
ture  there  will  appear  the  following 
statement;  “I  declare  under  the  penal¬ 
ties  of  perjury  that  this  application  has 
been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  is  true  and 
correct.”  The  assistant  regional  com¬ 
missioner  may  require  any  further  evi¬ 
dence  as  is  deemed  necessary.  The  oper¬ 
ator  of  the  foreign-trade  zone  shall 
countersign  the  application  or  otherwise 
indicate  thereon  his  knowledge  of  and 
concurrence  in  the  application  to  de¬ 
stroy  the  liquor.  The  exporter  shall  file 
the  application  with  the  collector  of  cus¬ 
toms  in  whose  district  the  foreign-trade 
zone  is  located;  at  the  same  time  the 
exporter  shall  likewise  file  Zone  Form  E 
in  accordance  with  Customs  Regulations 
(19  CFR  Chapter  I).  Upon  receipt  of 
the  application  the  collector  of  customs 
will  determine  the  completeness  thereof 
and  shall  report  any  facts  relating  to  the 
condition  of  the  liquor  of  which  he  may 
have  knowledge.  The  original  applica¬ 
tion  will  be  forwarded  to  the  assistant 


regional  commissioner  and  the  collector 
of  customs  shall  retain  the  copy  for  his 
files. 

§  253.227  Action  by  assistant  regional 
commissioner.  The  assistant  regional 
commissioner  will  carefully  examine  the 
application  to  see  that  all  the  required 
information  has  been  furnished  and  will 
cause  such  investigation  to  be  made  or 
require  such  additional  evidence,  includ¬ 
ing  samples,  to  be  submitted  as  he  may 
deem  necessary.  If  the  assistant  re¬ 
gional  commissioner  finds  that  the 
domestic  distilled  spirits  (including  alco¬ 
hol)  ,  wines,  or  beer  were  withdrawn  for 
transportation  to  and  deposit  in  a  for¬ 
eign-trade  zone  in  good  faith  for  the 
purpose  of  exportation  or  storage  pend¬ 
ing  exportation,  and  that  such  liquors, 
after  deposit  in  the  zone,  have  become 
unmerchantable  or  unfit  for  export,  he 
may  approve  the  application  and  author¬ 
ize  the  destruction  of  the  liquor  de¬ 
scribed  therein  under  the  supervision  of 
the  collector  of  customs.  Upon  appro¬ 
val  or  disapproval  of  the  application,  the 
assistant  regional  commissioner  will  ad¬ 
vise  the  collector  of  customs  of  his  ac¬ 
tion. 

§  253.228  Action  by  collector  of  cus¬ 
toms.  Upon  receipt  of  the  assistant  re¬ 
gional  commissioner’s  authorization  for 
destruction  of  the  liquor,  or  his  disap¬ 
proval  of  the  application  for  destruction, 
the  collector  of  customs  will  act  upon  the 
exporter’s  application  on  Zone  Form  E 
and  dispose  of  it  in  accordance  with  the 
applicable  provisions  of  Customs  Regu¬ 
lations  (19  CFR  Chapter  I).  Where  the 
assistant  regional  commissioner  has  au¬ 
thorized  the  destruction  of  the  liquor, 
such  destruction  shall  be  accomplished 
under  customs  supervision. 

SUBPART  I — REMOVAL  OF  STILLS  OR  DISTILLING 

APPARATUS  FOR  DEPOSIT  IN  A  FOREIGN- 

TRADE  ZONE  FOR  EXPORTATION,  DESTRUC¬ 
TION,  OR  STORAGE  PENDING  EXPORTATION 

REMOVALS  FREE  OF  TAX 

§  253.250  General.  Stills  and  worms 
or  condensers,  to  be  used  for  purposes 
other  than  distilling  as  defined  by  26 
CFR  Part  196,  may  be  withdrawn  from 
the  premises  of  the  manufacturer  or 
vendor,  free  of  tax,  for  dep>osit  in  a 
foreign-trade  zone  for  exportation,  de¬ 
struction,  or  storage  therein  pending 
exportation. 

(48  stat.  999;  19  U.  S.  C.  81c) 

§  253.251  Regulations  made  applica¬ 
ble.  The  provisions  of  Part  196  of  this 
title  relating  to  the  withdrawal  free  of 
tax  from  the  premises  of  the  manufac¬ 
turer  or  vendor,  of  stills,  worms  or  con¬ 
densers  intended  for  use  for  purposes 
other  than  distilling  as  defined  in  Part 
196  of  this  title,  shall  apply,  to  the  extent 
applicable,  to  the  removal  of  such  ap¬ 
paratus  for  deposit  in  foreign-trade 
zones  for  exportation,  destruction,  or 
storage  therein  pending  exportation. 
In  the  event  the  distilling  apparatus  is 
to  be  destroyed  after  its  deposit  in  the 
zone,  the  exporter  must  file  application 
for  such  destruction  on  Zone  Form  E 
with  the  collector  of  customs  in  accord¬ 
ance  with  the  provisions  of  Customs 
Regulations  (19  CFR  Chapter  I). 
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RULES  AND  REGULATIONS 


REMOVALS  WITH  BENEFIT  OF  DRAWBACK 

§  253.252  General.  Stills  and  worms 
or  condensers  manufactured  especially 
for  export,  upon  which  the  excise  (com¬ 
modity)  tax  has  been  paid,  may  be  re¬ 
moved  with  benefit  of  drawback  from 
the  premises  of  the  manufacturer  for 
deposit  in  a  foreign-trade  zone  for  ex¬ 
portation,  destruction,  or  storage  therein 
pending  exportation. 

(48  Stat.  999,  68A  Stat.  618;  19  U,  S.  C.  81c, 
26  U.  S.  C.  5106) 

§  253.253  Regulations  made  appli¬ 
cable.  The  provisions  of  Part  196  of  this 
title  relating  to  exportation  of  stills  and 
worms  or  condensers  with  benefit  of 
drawback  shall  apply,  to  the  extent  ap¬ 
plicable,  to  the  removal  of  such  appara¬ 
tus  for  deposit,  with  benefit  of  drawback, 
in  foreign-trade  zones  for  exportation, 
destruction,  or  storage  therein  pending 
exportation.  Form  1610  prescribed  by 
Part  196  of  this  title  shall  be  modified  to 
the  extent  necessary  to  indicate  that  the 
distilling  apparatus  is  to  be  removed  for 
deposit  in  a  foreign-trade  zone  and  has 
been  so  deposited.  In  the  event  the  dis¬ 
tilling  apparatus  is  to  be  destroyed  after 
its  deposit  in  the  zone,  the  exporter  must 
file  application  for  such  destruction  on 
Zone  Form  E  with  the  collector  of  cus¬ 
toms  in  accordance  with  the  provisions 
of  Customs  Regulations  (19  CFR  Chapter 
I).  After  the  distilling  apparatus  has 
been  inspected,  and  destroyed  if  de¬ 
posited  in  the  zone  for  that  purpose,  the 
customs  officer  will  modify  and  sign  his 
certificate  on  Form  1610  indicating  re¬ 
ceipt,  and  where  applicable  the  destruc¬ 
tion  under  his  supervision,  of  the  ap¬ 
paratus.  In  lieu  of  showing  the  port  of 
exportation  and  the  date  of  clearance 
there  shall  be  shown  the  number  and 
location  of  the  foreign-trade  zone  and 
the  date  of  deposit,  and  where  applicable 
the  destruction  of  the  apparatus. 

SUBPART  J — BONOS  AND  CONSENTS  OF  SURETY 

§  253.300  General.  Every  person  re¬ 
quired  by  Subparts  C  through  G  of  this 
part  to  file  a  bond  or  consent  of  surety 
shall  prepare  an  execute  it  on  the  pre¬ 
scribed  form,  in  triplicate.  Bonds  shall 
be  given  with  corporate  surety  or  col¬ 
lateral  security.  Assistant  regional  com¬ 
missioners  are  authorized  to  approve  or 
disapprove  all  bonds  and  consents  of 
surety  required  by  Subparts  C  through 
G  of  this  part. 

§  253.301  Corporate  surety.  Bonds 
may  be  given  with  corporate  surety  au¬ 
thorized  by  the  Secretary  of  the  Treasury 
to  become  surety  on  Federal  bonds,  sub¬ 
ject  to  the  limitations  prescribed  by  the 
Secretary  in  Treasury  Department  Form 
356.  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties:  Provided.  That  each  corporate 
surety  may  limit  its  liability  in  terms 
upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall 
not  exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Form  356.  When  the  sureties  so  limit 
their  liability,  the  aggregate  of  such  lim¬ 
ited  liabilities  must  equal  the  required 
penal  sum  of  the  bond. 


§  253.302  Powers  of  attorney.  Powers 
of  attorney  and  other  evidence  of  ap¬ 
pointment  of  agents  and  officers  to  ex¬ 
ecute  bonds  on  behalf  of  corporate  sur¬ 
eties  are  required  to  be  filed  with,  and 
passed  upon  by,  the  Commissioner  of 
Accounts,  Surety  Bonds  Branch,  Treas¬ 
ury  Department.  Such  powers  and  other 
evidence  of  appointment  need  not  be 
filed  with,  or  submitted  to,  assistant  re¬ 
gional  commissioners.  Powers  of  attor¬ 
ney  or  other  evidence  of  appointment 
of  agents  and  officers  to  execute  bonds  on 
behalf  of  the  principal,  must  be  filed  on 
Form  1534,  in  triplicate,  with  the  assist¬ 
ant  regional  commissioner  w'ith  whom 
the  bond  is  filed. 

§  253.303  Collateral  security.  Ex¬ 
cept  as  provided  in  this  section,  bonds  or 
notes  of  the  United  States,  or  other  obli¬ 
gations  which  are  unconditionally  guar¬ 
anteed  as  to  both  interest  and  principal 
by  the  United  States,  may  be  pledged 
and  deposited  by  principals  as  collateral 
security  in  lieu  of  corporate  surety,  in 
accordance  with  the  provisions  of  De¬ 
partment  Circular  No.  154,  revised  (31 
CFR  Part  225) :  Provided,  That  United 
States  Savings,  Defense  Savings,  and 
War  Savings  Bonds  issued  under  the  au¬ 
thority  of  section  22  of  the  Second  Lib¬ 
erty  Loan  Act,  as  amended,  and  other 
bonds  and  notes  of  the  United  States, 
which  are  nontransferable  or  the  hy¬ 
pothecation  of  which  will  not  be  recog¬ 
nized  by  the  Treasury  Department,  may 
not  be  pledged  and  deposited  as  security 
in  lieu  of  corporate  surety. 

(61  stat.  646;  6  U.  S.  C.  15) 

§  253.304  Consents  of  surety.  Con¬ 
sents  of  surety  to  a  change  in  the  terms 
of  a  bond  must  be  executed  on  Form 
1533,  in  as  many  copies  as  are  required 
of  the  bond  which  they  affect,  by  the 
principal  and  all  sureties  with  the  same 
formality  and  proof  of  authority  to  ex¬ 
ecute  as  are  required  for  the  execution 
of  bonds.  Form  1533  will  be  used  by 
obligors  on  collateral  bonds  as  well  as 
those  on  surety  bonds.  The  Form  1533 
must  properly  identify  the  bond  affected 
thereby  and  state  specifically  and  pre¬ 
cisely  what  is  covered  by  the  extended 
terms  thereof.  Consent  of  corporate 
surety  may  be  executed  by  an  agent  or 
attorney  in  fact  duly  authorized  so  to  do 
by  power  of  attorney  filed  by  the  surety 
with  the  appropriate  assistant  regional 
commissioner,  or  the  consent  may  be  ex¬ 
ecuted  by  the  home  office  officials  of  such 
corporate  surety. 

§  253.305  Approval  required.  No  per¬ 
son  intending  to  withdraw  liquors  or 
other  articles  under  the  provisions  of 
Subparts  C  through  G  of  this  part  for 
transportation  to  and  deposit  in  a  for¬ 
eign-trade  zone  shall  make  any  such 
withdrawal  until  all  bonds  required  by 
law  and  Subparts  C  through  G  of  this 
part  have  been  approved  by  the  assistant 
regional  commissioner. 

§  253.306  Additional  or  strengthening 
bonds.  In  all  cases  where  the  penal  sum 
of  a  bond  on  file  and  in  effect  is  not  suffi¬ 
cient,  computed  as  prescribed  by  law  and 
Subparts  C  through  G  of  this  part,  the 
principal  may  give  an  additional  or 
strengthening  bond  in  a  sufficient  penal 


sum,  provided  the  surety  thereon  is  the 
same  as  on  the  bond  already  on  file  and 
in  effect;  otherwise  a  new  bond  cover¬ 
ing  the  entire  liability  will  be  required. 
Such  additional  or  strengthening  bonds, 
being  filed  to  increase  the  bond  liability 
of  the  principal  and  the  surety,  shall  not 
be  construed  in  any  sense  to  be  substi¬ 
tute  bonds,  and  the  assistant  regional 
commissioner  will  refuse  to  approve 
any  additional  or  strengthening  bond 
where  any  notation  is  made  thereon 
which  may  be  construed  as  a  release  of 
any  former  bond  or  as  limiting  the 
amount  of  either  bond  to  less  than  its 
full  penal  sum.  Additional  or  str^gth- 
ening  bonds  must  show  the  current  date 
of  execution  and  the  effective  date  in 
the  blank  spaces  provide^  therefor. 
Such  bonds  must  have  marked  thereon, 
by  the  obligors  at  the  time  of  execution, 
“Additional  Bond,”  or  “Strengthening 
Bond.” 

§  253.307  New  or  superseding  bonds. 
The  principal  on  any  bond  filed  pursuant 
to  Subparts  C  through  G  of  this  part 
may,  at  any  time,  substitute  a  new  bond 
therefor.  Executors,  administrators,  as¬ 
signees,  receivers,  trustees,  or  other  per¬ 
sons  acting  in  a  fiduciary  capacity,  con¬ 
tinuing  or  liquidating  the  business  of  the 
principal,  must  execute  and  file  a  new 
bond  or  obtain  the  consent  of  the  surety 
or  sureties  on  the  existing  bond  or  bonds. 
When,  in  the  opinion  of  the  assistant 
regional  commissioner,  the  interests  of 
the  Government  demand  it  or  in  any 
case  where  the  security  of  the  bond  be¬ 
comes  impaired  in  whole  or  in  part  for 
any  reason  whatever,  the  principal  will 
be  required  to  give  a  new  bond.  A  new 
bond  shall  be  required  immediately  in 
case  of  the  insolvency  of  a  corporate 
surety.  Where  a  bond  is  found  to  be  not 
acceptable  or  for  any  reason  becomes 
invalid  or  of  no  effect,  the  principal  shall 
be  required  to  file  immediately  a  new 
and  satisfactory  bond,  or  discontinue 
operations  thereunder  forthwith.  Super¬ 
seding  bonds  must  show  the  current  date 
of  execution  and  the  date  they  are  to  be 
effective,  and  each  such  bond  shall  have 
marked  thereon,  by  the  obligors  at  the 
time  of  execution,  “Superseding  Bond.” 
Where  a  new  bond  is  submitted  by  the 
principal  to  supersede  a  bond  or  bonds 
then  in  effect,  and  such  superseding  bond 
has  been  approved,  the  superseded  bond 
shall  be  released  as  to  transactions  oc¬ 
curring  wholly  subsequent  to  the  effec¬ 
tive  date  of  the  superseding  bond  and 
notice  of  termination  of  the  superseded 
bond  may  be  issued  as  provided  in 
§  253.317. 

ASSISTANT  REGIONAL  COMMISSIONER’S 
ACCOUNTS  WITH  BONDS 

§  253.308  Alcbhol  and  denatured 
rum.  The  assistant  regional  commis¬ 
sioner  wfil  keep  an  account  with  each 
bond.  Form  1702  and  Form  1703.  Where 
a  consent  of  surety.  Form  1533,  is  filed, 
specifically  extending  the  terms  of  the 
exporter’s  continuing  direct  export  bond 
(Form  1495),  or  continuing  transporta¬ 
tion  for  export  bond  (Form  1496),  or  the 
distiller’s  denaturing  warehouse  bond 
(Form  572) ,  to  cover  withdrawals  for  de¬ 
posit  in  a  foreign-trade  zone,  the  ac¬ 
count  shall  be  kept  with  such  bond. 
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Only  one  account  covering  all  transac¬ 
tions  under  each  bond  need  be  kept. 
The  principal  will  be  charged  with  the 
internal  revenue  tax,  or  an  amount  equal 
thereto,  on  each  lot  of  alcohol  or  dena¬ 
tured  rum  withdrawn  under  a  bond  for 
transfer  to  a  foreign-trade  zone.  Alco¬ 
hol  or  denatured  rum  so  withdrawn  shall 
remain  unaccounted  for  until  the  certifi¬ 
cate  of  the  collector  of  customs  showing 
the  deposit  of  the  alcohol  or  denatured 
rum  in  the  foreign-trade  zone  has  been 
received  by  the  assistant  regional  com¬ 
missioner,  or,  where  a  loss  is  reported  (a) 
until  satisfactory  evidence  establishes 
that  the  alcohol  or  denatured  rum  has 
not  been  diverted  to  any  illegal  use  by 
the  exporter  or  carrier  or  other  person 
having  legal  custody  or  control  thereof, 
and  that  such  loss  occurred  without  con¬ 
nivance,  collusion,  fraud,  or  negligence 
on  the  part  of  the  exporter  or  carrier  or 
other  such  person,  or  the  employees  of 
any  of  them,  or  (b)  until  the  tax  on  the 
loss  has  been  paid  or  remitted. 

(68 A  Stat.  647,  657,  661;  26  U.  S.  C.  5247, 
5305. 5331) 

§  253.309  Specially  denatured  alcohol. 
The  assistant  regional  commissioner  will 
keep  an  account  with  each  bond  cov¬ 
ering  transportation  to  foreign-trade 
zones  of  specially  denatured  alcohol  in 
accordance  with  the  procedure  pre¬ 
scribed  in  §  253.308  for  keeping  accounts 
with  bonds  covering  transportation  of 
alcohol  and  denatured  rum:  Provided, 
That  the  principal  will  be  charged  with 
an  amount  equal  to  the  internal  revenue 
tax  at  double  the  distilled  spirits  rate  of 
tax  on  each  wine  gallon  of  specially  de¬ 
natured  alcohol  withdrawn  under  an 
outstanding  bond  for  transportation  to 
a  zone. 

(68A  stat.  595,  657,  661;  26  U.  S.  C.  5001, 
5305,5319) 

§  253.310  Distilled  spirits.  The  as¬ 
sistant  regional  commissioner  will  keep 
an  account  with  each  bond,  Form  1702 
and  Form  1703.  Where  a  consent  of 
surety,  Form  1533,  is  filed,  specifically 
extending  the  terms  of  the  exporter’s 
continuing  direct  export  bond  (Form 
657),  or  continuing  transportation  for 
export  bond  (Form  658),  to  cover  with¬ 
drawals  for  deposit  in  a  foreign-trade 
zone,  the  account  shall  be  kept  with  such 
bond.  Only  one  account  covering  all 
transactions  under  each  bond  need  be 
kept.  The  principal  will  be  charged  with 
the  internal  revenue  tax  on  each  lot  of 
distilled  spirits  withdrawn  under  a  bond 
for  transfer  to  a  foreign-trade  zone. 
Spirits  so  withdrawn  shall  remain  unac¬ 
counted  for  until  the  certificate  of  the 
collector  of  customs  showing  the  deposit 
of  the  spirits  in  the  foreign-trade  zone 
has  been  received  by  the  assistant  re¬ 
gional  commissioner,  or,  where  a  loss  is 
reported,  (a)  until  satisfactory  evi¬ 
dence  establishes  that  the  loss,  if  from 
theft,  occurred  without  connivance,  col¬ 
lusion,  fraud,  or  negligence  on  the  part 
of  the  distiller,  warehouseman,  owner, 
consignor,  consignee,  bailee,  or  carrier, 
or  the  employees  of  any  of  them,  or  (b) 
until  the  tax  on  the  loss  has  been  paid 
or  remitted. 

(68A  Stat.  645,  647;  26  U.  S.  C.  5243,  5247) 


§  253.311  Wines.  The  assistant  re¬ 
gional  commissioner  will  keep  an  ac¬ 
count  with  each  bond  covering  trans¬ 
portation  of  wines  to  foreign-trade  zones. 
Where  an  approved  consent  of  surety. 
Form  1533,  which  specifically  extends  the 
terms  of  the  exporter’s  continuing  bond 
on  Form  186  or  Form  700  to  cover  with¬ 
drawals  for  deposit  in  a  foreign-trade 
zone  is  on  file,  only  one  account  covering 
all  transactions  under  such  bond  need  be 
kept.  The  principal  will  be  charged  with 
the  internal  revenue  tax  on  each  lot  of 
wine  removed  under  an  outstanding  bond 
for  deposit  in  a  foreign-trade  zone. 
Wine  withdrawn  for  deposit  in  a  zone 
will  be  carried  as  unaccounted  for  until 
the  certificate  of  the  collector  of  customs 
showing  the  deposit  of  the  wine  in  the 
foreign-trade  zone  has  been  received  by 
the  assistant  regional  commissioner,  or, 
where  a  loss  is  reported,  (a)  until  satis¬ 
factory  evidence  establishes  that  the  loss, 
if  from  theft,  occurred  without  conni¬ 
vance,  collusion,  fraud,  or  negligence  on 
the  part  of  the  wine  maker,  owner,  con¬ 
signor,  consignee,  bailee  or  carrier,  or 
the  employees  of  any  of  them,  or  (b) 
until  the  tax  on  the  loss  has  been  paid 
or  remitted. 

(68A  stat.  665,  666;  26  U.  S.  C.  5362,  5370) 

§  253.312  Beer.  The  assistant  re¬ 
gional  commissioner’s  account  with  each 
brewer’s  bond.  Form  1566,  will  include 
removals  of  beer  to  a  foreign-trade  zone. 
The  principal  will  be  charged  with  the 
internal  revenue  tax  at  the  rate  imposed 
on  beer  on  each  lot  of  beer  removed  for 
transportation  to  a  zone.  Credit  will  be 
given  on  beer  for  which  proof  of  deposit 
in  a  foreign-trade  zone  is  filed  with  the 
assistant  regional  commissioner  and  for 
losses  of  beer  in  transit  where  there  is 
no  evidence  that  such  losses  resulted 
from  theft  or  pilferage  or  from  fraud  by 
the  brewer. 

(68A  stat.  611,  612,  674;  26  U.  S.  C.  5051,  5053, 
5401) 

TERMINATION  OF  TRANSPORTATION  BONDS 

§  253.313  General.  Bonds  on  Form 
1702,  covering  a  specific  lot  of  liquors 
withdrawn  for  deposit  in  a  zone,  will  be 
terminated  by  the  assistant  regional 
commissioner  immediately  upon  receipt 
from  the  collector  of  customs  of  a  cer¬ 
tification  that  the  liquors  had  been  de¬ 
posited  in  the  zone  to  which  consigned: 
Provided,  That  where  there  is  a  defi¬ 
ciency  reported  by  the  collector  of  cus¬ 
toms,  the  bond  will  not  be  terminated  by 
the  assistant  regional  commissioner  until 
liability  for  the  deficiency  has  been 
cleared.  Upon  termination,  the  assist¬ 
ant  regional  commisisoner  will  mark  the 
bond  “Canceled”  followed  by  the  date  of 
cancellation,  and  will  issue  a  notice  of 
release.  Form  1491,  as  provided  in 
§  253.317.  Continuing  bonds  on  Form 
1703  will  be  terminated  by  the  assistant 
regional  commissioner  as  to  liability  for 
liquors  consigned  to  a  foreign-trade  zone 
after  a  specified  future  date  (a)  pursu¬ 
ant  to  a  notice  by  the  surety,  as  provided 
in  §  253.314,  (b)  following  •  approval  of 
a  superseding  bond,  as  provided  in 
§  253.307,  or  (c)  following  notification 
by  the  principal  of  the  discontinuance 
of  the  business  covered  by  the  bond. 


Upon  termination,  the  assistant  regional 
commissioner  will  mark  the  bond  “Can¬ 
celed”  followed  by  the  date  of  cancella¬ 
tion,  and  will  issue  a  notice  of  termina¬ 
tion,  Form  1490,  or  a  notice  of  release. 
Form  1491,  as  provided  in  §  253.317. 

§  253.314  Application  of  surety  for  re¬ 
lease  from  bond.  A  surety  on  any  bond 
required  by  Subparts  C  through  G  of 
this  part  may  at  any  time,  in  writing, 
notify  the  assistant  regional  commis¬ 
sioner  in  whose  office  the  bond  is  on  file 
and  the  principal  that  he  desires  to  be 
relieved  of  liability  under  the  bond  at  a 
date  not  less  than  60  days  after  the  date 
of  the  notification.  One  copy  of  the 
notice  must  be  delivered  to  the  principal 
and  twa  copies  jshall  be  delivered  to  the 
assistant  regional  commissioner.  If  the 
notice  is  given  by  an  agent  of  the  surety 
it  must  be  accompanied  by  a  power  of 
attorney  authorizing  the  agent  to  give 
such  notice,  or  by  a  verified  statement 
that  such  power  of  attorney  is  on  file  with 
the  Treasury  Department.  The  surety 
must  also  file  with  the  assistant  regional 
commissioner  an  acknowledgment  or 
other  proof  of  service  of  such  notice  on 
the  principal. 

§  253.315  Extent  of  release  of  surety 
from  liability  under  bond.  If  the  notice 
required  by  §  253.314  is  not  withdrawn 
thereafter  in  writing,  the  rights  of  the 
principal  as  supported  by  the  said  bond 
shall  be  terminated  on  the  date  named 
in  the  notice,  and  the  surety  will  be  re¬ 
lieved  from  liability  for  liquors  with¬ 
drawn  wholly  subsequent  to  the  date 
named.  Liability  under  a  bond  on  Form 
1703  for  liquors  removed  prior  to  the  date 
named  in  the  surety’s  notice  will  con¬ 
tinue  until  such  liquors  are  properly  ac¬ 
counted  for  according  to  law  and  this 
part.  Where  the  principal  files  a  valid 
superseding  bond,  the  surety  on  the  bond 
superseded  will  be  relieved  from  liability 
for  liquors  withdrawn  wholly  subsequent 
to  the  effective  date  of  the  superseding 
bond. 

§  253.316  Action  by  assistant  re- 
gional  commissioner.  When  an  appli¬ 
cation  by  the  surety  for  release  as  to 
future  liability  from  a  transportation 
bond  required  by  Subparts  C  through 
G  of  this  part  is  filed  with  the  assistant 
regional  commissioner,  or  when  a  super¬ 
seding  bond  has  been  approved,  or  when 
the  principal  has  discontinued  business, 
the  assistant  regional  commissioner  will 
make  a  complete  examination  of  records 
to  determine  whether  there  is  any  lia¬ 
bility  then  due  and  payable  outstanding 
against  the  bond.  He  shall  also  ascer¬ 
tain  from  the  district  director  of  inter¬ 
nal  revenue  whether  there  are  any  out¬ 
standing  unpaid  assessments  against  the 
principal  on  liquors  removed  under  the 
bond.  If  it  is  found  that  violations  of 
law  and  regulations  occurred  during  the 
period  covered  by  the  bond  or  that  lia¬ 
bilities  chargeable  against  the  bond  have 
not  been  paid  or  otherwise  settled,  no 
further  action  will  be  taken  until  all  such 
liabilities  have  been  settled.  If  the 
assistant  regional  commissioner  finds 
that  the  bond  may  be  properly  termi¬ 
nated,  he  will  issue  notice  of  termination 
in  accordance  with  the  provisions  of 
§  253.317. 
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§  253.317  Notice  of  termination. 
Upon  determining  that  a  transportation 
bond  filed  pursuant  to  gubparts  C 
through  G  of  this  part  may  be  termi¬ 
nated,  the  assistant  regional  commis¬ 
sioner  will  execute  a  notice  of  termina¬ 
tion,  Form  1490,  where  a  superseding 
bond  has  been  approved,  or  a  notice  of 
release.  Form  1491,  where  the  principal 
has  discontinued  the  business  covered 
by  the  bond,  or  where  the  surety  has 
made  application  for  release  from  bond 
as  provided  in  §  253.314.  The  notice  of 
termination  or  the  notice  of  release  shall 
be  prepared  in  triplicate  where  there  is 
but  one  surety,  and  in  quadruplicate 
where  there  are  two  sureties.  The  assist¬ 
ant  regional  commissioner  will  furnish 
one  copy, to  each  obligor,  and  retain  one 
copy  of  t'he  notice  and  the  surety’s  ap¬ 
plication,  if  any,  on  file  with  the  bond  to 
which  it  relates. 

§  253.318  Release  of  collateral.  The 
release  of  collateral  pledged  and  de¬ 
posited  to  support  bonds  required  by 
Subparts  C  through  G  of  this  part  will 
be  in  accordance  with  the  provisions  of 
Department  Circular  No.  154,  revised  (31 
CFR  Part  225) ,  subject  to  the  conditions 
governing  i.ssuance  of  notices  on  Forms 
1490  and  1491  of  the  termination  of  such 
bonds.  When  the  assistant  regional 
commissioner  determines  that  there  is 
no  outstanding  liability  against  the  bond, 
and  has  satisfied  himself  that  the  in¬ 
terests  of  the  Government  will  not  be 
jeopardized,  the  security  may  be  released 
and  returned  to  the  principal. 

(61  Stat.  646;  6  U.  S.  C.  15) 

SUBPART  K — ^TOBACCO  PRODUCTS,  CIGARETTE 
PAPERS  AND  TUBES 

§  253.375  General.  The  regulations 
in  this  subpart  shall  govern  the  removal 
of  tobacco  products  (manufactured  to¬ 
bacco,  cigarettes,  and  cigars) ,  and 
cigarette  papers  and  tubes,  without  pay¬ 
ment  of  tax,  from  bonded  domestic  in¬ 
ternal  revenue  factories  and  from  bonded 
internal  revenue  tobacco  export  ware¬ 
houses  for  delivery  to  foreign-trade 
zones. 

§  253.376  Removals  to  he  covered  hy 
hond.  No  additional  or  special  bonds 
w’ill  be  required  to  cover  removals  of 
nontaxpaid  tobacco  products,  or  ciga¬ 
rette  papers  and  tubes,  from  domestic 
internal  revenue  factories  where  pro¬ 
duced,  or  removals  of  such  articles  from 
bonded  internal  revenue  tobacco  export 
warehouses,  for  delivery  to  foreign-trade 
zones  under  these  regulations.  Liability 
to  tax  on  such  removals  shall  be  charged 
against  the  bonds  imder  which  the  fac¬ 
tories  and  warehouses  are  operated. 
However,  a  manufacturer,  or  proprietor 
of  a  bonded  internal  revenue  tobacco 
export  warehouse,  who  desires  to  make 
removals  of  nontaxpaid  tobacco  prod¬ 
ucts,  or  cigarette  papers  and  tubes,  from 
his  factory  or  warehouse  for  delivery  to 
foreign-trade  zones  must  furnish  to  the 
assistant  regional  commissioner  of  the 
region  in  which  his  factory  or  warehouse 
is  located,  an  extension  of  coverage  of 
bond.  Form  2105,  extending  his  factory 
or  warehouse  bond  to  cover  such  re¬ 
movals. 

§  253.377  Packages,  labels  or  notices. 
Tobacco  products,  or  cigarette  papers 


and  tubes,  may  be  put  up  in  any  packages 
desired  for  delivery  to  a  foreign-trade 
zone.  Where  such  articles,  removed 
under  this  subpart  without  payment  of 
tax,  bear  a  label  or  notice,  such  label  or 
notice  shall  not  be  in  the  likeness  or 
similitude  of  a  United  States  tax  stamp, 
or  a  stamp,  label,  or  notice  required  on 
packages  of  similar  articles  to  evidence 
United  States  tax. 

§  253.378  Lottery  features.  No  cer¬ 
tificate,  coupon,  or  other  device  purport¬ 
ing  to  be  or  to  represent  a  ticket,  chance, 
share,  or  an  interest  in,  or  dependent  on, 
the  event  of  a  lottery  shall  be  contained 
in,  attached  to,  or  stamped,  marked, 
written,  or  printed  on  any  package  of 
tobacco  products,  or  cigarette  papers  or 
tubes,  removed  under  this  subpart  to  a 
foreign-trade  zone. 

(68A  Stat.  713;  26  U.  S.  C.  5723) 

§  253.379  Indecent  or  immoral  mate¬ 
rial.  No  indecent  or  immoral  picture, 
print,  or  representation  shall  be  con¬ 
tained  in,  attached  to,  or  stamped, 
marked,  written,  or  printed  on  any  pack¬ 
age  of  tobacco  products,  or  cigarette 
papers  or  tubes,  remov^  under  this 
subpart  to  a  foreign-trade  zone. 

(68A  stat.  713;  26  U.  S.  C.  5723) 

§  253.380  Shipping  containers.  Each 
shipping  case,  crate,  or  other  package 
containing  nontaxpaid  tobacco  products, 
or  cigarette  papers  and  tubes,  to  be  de¬ 
livered  to  a  foreign-trade  zone  under  this 
subpart  shall  bear  a  number,  such  num¬ 
ber  to  be  assigned  by  the  manufacturer. 
Removals  of  articles  from  a  warehouse 
to  a  foreign-trade  zone  shall  be  made, 
insofar  as  practicable,  in  the  same  con¬ 
tainers  in  which  received  from  factories. 
However,  where  it  is  necessary  to  break 
a  manufacturer's  original  shipping  con¬ 
tainer  to  remove  a  portion  of  the  con¬ 
tents  for  export,  a  new  container  shall 
be  provided  for  the  portion  to  be  re¬ 
moved,  which  container  shall  be  marked 
with  the  same  number  as  the  manufac¬ 
turer’s  original  container  number  fol¬ 
lowed  by  the  letter  “A”  for  the  removal 
of  the  first  portion  thereof,  “B”  for  the 
second  portion,  and  so  on  as  may  be 
necessary. 

§  253.381  Notice  of  removal.  For  each 
shipment  of  nontaxpaid  tobacco  prod¬ 
ucts,  or  cigarette  papers  and  tubes,  re¬ 
moved  from  his  factory  for  delivery  to  a 
foreign-trade  zone  under  this  subpart, 
the  manufactuier  shall  prepare  a  notice 
of  removal  on  Form  2149  (in  quadrupli¬ 
cate)  and  for  each  shipment  of  nontax- 
paid  articles  removed  from  his  ware¬ 
house  for  similar  delivery,  the  proprietor 
shall  prepare  a  notice  of  removal  on 
Form  2150  (in  quadruplicate).  Each 
such  notice  shall  be  given  a  number  by 
the  manufacturer  or  warehquse  proprie¬ 
tor  in  a  series  beginning  with  number 
one  for  the  first  such  shipment  removed, 
under  this  subpart,  and  beginning  again 
with  number  one  on  the  first  day  of 
January  of  each  year  thereafter:  Pro¬ 
vided,  That  where  removals  are  also 
made  under  the  provisions  of  Part  290 
(26  CFR)  such  forms  may  be  numbered 
in  the  same  series  as  that  used  for  Forms 
2149  and  2150,  respectively,  under  that 
part.  All  copies  of  such  notice  of 
removal  shall  show  the  same  serial 


number.  Upon  removal  of  the  ship¬ 
ment  described  on  the  form,  the  manu¬ 
facturer  or  warehouse  proprietor  shall 
fill  in  the  date  of  actual  removal  of  the 
shipment  on  all  copies  of  the  notice. 

§  253.382  Disposition  of  copies  of 
Forms  2149  or  2150.  After  filling  in  on 
all  copies  of  the  notice  of  removal.  Forms 
2149  or  2150,  as  the  case  may  be,  the  date 
of  removal  of  the  shipment  described 
thereon,  as  required  by  §  253.381,  the 
manufacturer  or  warehouse  proprietor 
shall  promptly  file  one  copy  with  the 
assistant  regional  commissioner  for  the 
region  in  which  is  located  the  factory  or 
warehouse  from  which  the  shipment  is 
removed  and  shall  retain  one  copy  for  his 
files.  The  manufacturer  or  warehouse 
proprietor’ shall  forward  the  other  two 
copies  of  the  Form  2149  or  Form  2150,  as 
the  case  may  be,  to  the  customs  officer 
in  charge  of  the  foreign-trade  zone  to 
which  the  shipment  described  on  the 
form  will  be  delivered. 

§  253.383  Receipt  of  shipment  into 
foreign-trade  zone.  When  a  shipment 
of  nontaxpaid  tobacco  products,  or  ciga¬ 
rette  papers  and  tubes,  removed  from  a 
factory  or  warehouse  under  this  sub¬ 
part,  is  received  at  the  foreign-trade 
zone,  the  customs  officers  at  the  zone 
shall  inspect  the  shipment  to  satisfy 
themselves  that  it  agrees  with  that  de¬ 
scribed  on  the  copies  of  the  related 
Forms  2149  or  2150,  as  the  case  may  be, 
received  from  the  manufacturer  or 
warehouse  proprietor  making  the  ship¬ 
ment.  The  customs  officers  at  the  for¬ 
eign-trade  zone  should  not  permit  re¬ 
ceipt  into  the  zone  of,  tobacco  products, 
or  cigarette  papers  and  tubes,  other  than 
those  described  on  the  related  Form  2149 
or  2150.  After  permitting  receipt  of  the 
shipment  into  the  zone,  the  officer  in 
charge  shall  properly  execute  the  cer¬ 
tificate  of  receipt  on  the  back  of  each  of 
the  two  copies  of  the  related  Forms  2149 
or  2150,  retain  one  copy  for  the  records 
of  his  office,  and  transmit  the  other  com¬ 
pleted  copy  of  the  form  to  the  manu¬ 
facturer  or  warehouse  proprietor  making 
the  shipment  who  shall  file  the  form 
promptly  with  the  proper  assistant  re¬ 
gional  commissioner. 

§  253.384  Return  of  shipment  to  fac¬ 
tory  or  warehouse.  If,  after  removal 
from  his  factory,  or  bonded  internal  rev¬ 
enue  export  warehouse,  and  prior  to  de¬ 
livery  to  and  receipt  in  a  foreign-trade 
zone,  the  manufacturer  or  warehouse 
proprietor  desires  to  return  a  shipment 
of  tobacco  products,  or  cigarette  papers 
and  tubes,  to  the  premises  of  his  factory 
or  tobacco  products  or  cigarette  papers 
or  tubes  into  his  warehouse,  he  must  give 
immediate  notice  thereof  to  the  appro¬ 
priate  assistant  regional  commissioner. 
Such  notice  shall  be  given  by  transmit¬ 
ting  to  the  assistant  regional  commis¬ 
sioner  three  copies  of  the  Forms  2149 
or  2150  under  which  the  tobacco  prod¬ 
ucts,  or  cigarette  papers  and  tubes,  were 
originally  removed  after  the  manufac¬ 
turer  or  warehouse  proprietor  has  ap¬ 
propriately  modified  and  executed  the 
certificate  of  receipt  on  each  copy  of  the 
form  to  indicate  the  tobacco  products, 
or  cigarette  papers  and  tubes,  returned 
to  his  factory  or  warehouse  and  debited 
in  the  records  of  the  factory  or  ware- 
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house.  If  less  than  the  entire  shipment 
of  tobacco  products,  or  cigarette  papers 
and  tubes,  as  described  on  the  form, 
is  returned  to  the  factory  or  warehpuse, 
the  manufacturer  or  warehouse  propri¬ 
etor  shall  not  only  set  forth  accurately 
the  items  returned,  but  shall  show  what 
disposition  was  made  of  the  balance  of 
the  original  shipment,  and  any  other 
facts,  pertinent  to  such  shipment.  The 
assistant  regional  commissioner  shall  in¬ 
dicate  his  acknowledgment  of  such  no¬ 
tice  by  appropriate  endorsement  to  that 
effect  on  each  of  the  three  copies  of  the 
related  Forms  2149  or  2150,  retain  one 
copy  for  his  records  and  return  the  other 
two  copies  thereof  to  the  manufacturer 
or  warehouse  proprietor.  Upon  receipt 
of  the  two  copies  of  the  form  bearing  the 
endorsement  of  the  assistant  regional 
commissioner,  the  manufacturer  or 
warehouse  proprietor  shall  retain  one 
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copy  for  the  records  of  his  factory  or 
warehouse  and  shall  submit  the  other 
copy  with  his  report  for  the  month  in 
which  the  tobacco  products,  or  cigarette 
papers  and  tubes,  are  returned. 

§  253.385  Tax  liability.  Responsibil¬ 
ity  for  the  proper  delivery  of  nontaxpaid 
tobacco  products,  or  cigarette  papers 
and  tubes  removed  from  the  factory  or 
warehouse  under  this  subpart,  shall  rest 
upon  the  manufacturer  or  warehouse 
proprietor  making  the  shipment  and  he 
will  be  liable  for  the  internal  revenue  tax 
on  such  articles  shipped  or  delivered 
otherwise  than  in  accordance  with  this 
subpart,  or  for  such  articles  shipped  to 
a  foreign-trade  zone  where  satisfactory 
evidence  of  delivery  is  not  received  by 
the  assistant  regional  commissioner. 

§  253.386  Credit  for  shipment.  Upon 
receipt  by  the  assistant  regional  com- 
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missioner  of  a  copy  of  the  notice  of  re¬ 
moval,  Forms  2149  or  2150,  on  which  the 
officer  in  charge  of  the  foreign-trade 
zone  has  executed  the  certificate  of  re¬ 
ceipt,  or  other  satisfactory  evidence  of 
receipt  of  the  articles  described  on  the 
form,  credit  will  be  allowed  the  shipper 
for  the  merchandise  actually  received 
into  the  foreign-trade  zone  as  indicated 
by  the  officer  in  charge  of  the  zone.  In 
case  a  shortage  is  reported,  the  shipper 
will  be  required  to  pay  the  amount  of 
tax  due  on  the  shortage. 

§  253.387  Penal  provisions.  The  pro¬ 
visions  of  sections  5762  and  5763  of  the 
Internal  Revenue  Code  apply  to  tobacco 
products,  and  cigarette  papers  and  tubes, 
removed  under  this  subpart. 

[P.  R.  Doc.  56-3932;  Filed,  May  17,  1956; 

8:48  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
t  7  CFR  Parts  27,  28  1 

Cotton  Regulations 

MISCELLANEOUS  AMENDMENTS 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003),  that  the 
Agricultural  Marketing  Service  is  con¬ 
sidering  amendments  of  the  regulations 
for  cotton  classification  under  cotton 
futures  legislation  (7  CFR  Part  27,  Sub¬ 
part  A,  as  amended)  and  the  regulations 
under  the  United  States  Cotton  Stand¬ 
ards  Act  (7  CFR  Part  28,  Subpart  A,  as 
amended),  pursuant  to  authority  con¬ 
tained  in  section  4863  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  582; 
26  U.  S.  C.,  Supp.  II,  4863) ,  and  in  section 
4  of  the  United  States  Cotton  Standards 
Act  (42  Stat.  1517;  7  U.  S.  C.  54). 

The  primary  purposes  of  the  proposed 
amendments  are  to  (1)  clarify  pro¬ 
cedures  for  submitting  requests  for  clas¬ 
sification  and  Micronaire  determinations 
for  cotton  futures  purposes;  (2)  simplify 
procedures  for  the  transfer  of  certificated 
bales  of  cotton  from  one  futures  delivery 
location  to  another  delivery  location; 
(3)  delete  obsolete  provisions  in  cotton 
futures  regulations;  and  (4)  clarify  the 
procedure  for  review  classification  by 
deleting  the  provision  in  both  the  cotton 
futures  and  Cotton  Standards  Act  regu¬ 
lations  which  provides  that  the  original 
classification  shall  be  changed  upon  re¬ 
view  “only  when  it  shall  appear  upon  the 
review  that  such  classification  was 
clearly  erroneous.” 

The  proposed  amendments  are  as 
follows: 

1.  Section  27.10  would  be  amended  by 
deleting  the  words  “with  full  authority 
to  perform  the  duties  of  a  supervisor  of 
cotton  inspection  in  accordance  with 
§§  27.75  and  27.77”,  and  the  comma  pre¬ 
ceding  such  words. 


2.  Section  27.13  would  be  amended  to 
read: 

§  27.13  Micronaire  determination  re- 
finest  incidental  to  classification  request. 
The  classification  request  may  include 
a  request  for  Micronaire  determination. 

3.  Paragraph  (b)  of  §  27.28  would  be 
amended  to  read  as  follows: 

(b)  The  sample  may  be  removed,  by 
the  current  holder  of  the  cotton  classi¬ 
fication  certificate  covering  the  cotton 
represented  by  such  sample,  at  any  time 
within  30  days  after  whichever  of  the 
following  occurs  first:  (1)  such  certifi¬ 
cate  becomes  invalid  as  provided  in 
§  27.42,  or  (2)  the  certificate  (covering 
tenderable  cotton)  is  surrendered  for 
cancellation  without  the  issuance  of  a 
new  certificate  in  lieu  thereof,  or  (3) 
the  cotton  is  classified  as  untenderable 
and  an  application  for  review  is  not  filed 
within  the  time  specified  in  §  27.62,  or 
(4)  the  cotton  is  classified  as  untender¬ 
able  in  review  classification,  or  (5)  the 
cotton  is  found  untenderable  in  an  offi¬ 
cial  Micronaire  determination. 

4.  Section  27.44  would  be  amended  to 
read  as  follows: 

§  27.44  Invalidity  of  cotton  class  cer¬ 
tificates.  Any  cotton  class  certificate 
shall  become  invalid  for  use  in  the  tender 
or  delivery  of  the  cotton  covered  thereby 
on  a  section  4863  contract  whenever  such 
cotton  shall  be  removed  from  the  place  of 
storage  specified  therein,  except  when  it 
is  handled  and  restored  or  transferred 
to  a  different  place  of  storage  and  re¬ 
stored  under  the  supervision  of  an  ex¬ 
change  inspection  agency. 

5.  Section  27.48  would  be  deleted  in  its 
entirety. 

6.  The  sentence  in  §  27.64  (a) ,  which 
reads  as  follows,  would  be  deleted:  “A 
copy  of  each  such  application  shall  be 
mailed  by  the  person  receiving  it  under 
this  section  to  the  other  party  in  in¬ 
terest.” 


7.  Section  27.68  would  be  deleted  in  its 
entirety. 

8.  Section  27.69  would  be  amended  to 
read:  • 

§  27.69  Classification  review;  nota¬ 
tion  on  certificate.  If  upon  review  the 
classification  of  the  cotton  is  found  to  be 
the  same  as  shown  by  the  cotton  class 
certificate,  there  shall  be  placed  upon  the 
certificate  a  notation,  which  shall  be 
signed  by  the  chairman  of  the  board 
and  dated,  to  the  effect  that  the  classifi¬ 
cation  of  the  cotton  covered  by  such  cer¬ 
tificate  has  been  reviewed  and  deter¬ 
mined  to  be  as  stated  in  such  certificate. 
Thereupon  the  certificate  shall  be  re¬ 
turned  to  the  person  who  requested  the 
review. 

9.  Sections  27.73  through  27.79  would 
be  deleted  and  the  following  substituted 
for  §  27.73: 

§  27.73  Supervision  of  transfers  of 
cotton.  Whenever  the  owner  of  any  cot¬ 
ton  inspected  and  sampled  for  classifica¬ 
tion  pursuant  to  this  subpart  and  for 
which  he  holds  valid  cotton  class  certifi¬ 
cates,  desires  to  transfer  such  cotton  to  a 
different  place,  or  to  a  different  ware¬ 
house  at  the  same  place,  for  the  purpose 
of  having  it  made  available  for  delivery 
upon  a  section  4863  contract,  such  trans¬ 
fer  shall  be  effected  under  the  super¬ 
vision  of  the  exchange  inspection  agency 
in  accordance  with  procedures  approved 
by  the  Administrator  or  his  representa¬ 
tive.  For  transfers  of  cotton  between 
different  places  the  owner  of  the  cotton 
shall  surrender  the  cotton  class  certifi¬ 
cates  for  the  cotton  involved  to  the  ex¬ 
change  inspection  agency  at  the  place 
from  which  the  cotton  is  being  trans¬ 
ferred.  The  exchange  inspection  agency 
shall  cancel  the  cotton  class  certificates 
and  forward  them,  together  with  other 
necessary  transfer  papers,  to  the  ex¬ 
change  inspection  agency  at  the  location 
to  which  the  cotton  is  being  transferred. 
When  the  cotton  has  been  delivered  for 
storage  at  the  place  of  its  destination  and 
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new  warehouse  receipts  have  been  issued  . 
therefor,  the  exchange  inspection  agency 
at  that  point  shall  surrender  the  can¬ 
celled  cotton  class  certificates,  other 
transfer  papers,  and  the  new  warehouse 
receipts  for  the  cotton  to  the  board  of 
cotton  examiners.  Thereupon  the  board 
will  issue  a  new  cotton  class  certificate 
for  each  bale  involved,  valid  for  use  at 
such  destination  without  the  reclassifi¬ 
cation  of  the  cotton  or  a  new  Micronaire 
determination  with  respect  to  the  cotton. 
Transfers  between  different  warehouses 
at  the  same  place  shall  be  under  the 
supervision  of  the  exchange  inspection 
agency  at  that  place  and  the  procedure 
as  nearly  as  possible  shall  be  the  same  as 
that  for  transfers  between  different 
places.  The  exchange  inspection  agency 
shall  report  the  facts  of  all  transfers  to 
the  board  of  cotton  examiners  in  accord¬ 
ance  with  §  27.46.  Supervision  of  trans¬ 
fers  in  accordance  with  this  subpart  shall 
not  be  granted,  nor  shall  any  certificate 
be  issued  with  respect  to  any  bale  which 
appears,  upon  examination  by  the  ex¬ 
change  inspection  agency,  or  by  a  super¬ 
visor  of  cotton  inspection  or  other  au¬ 
thorized  representative  of  the  Service,  to 
be  in  such  condition  that  its  grade  or 
staple  length  or  fiber  fineness  and  ma¬ 
turity  is  different  from  that  shown  by  the 
cotton  class  certificate,  until  such  bale 
has  been  reclassified,  and,  if  a  Micronaire 
determination  is  shown  on  such  certifi¬ 
cate,  until  a  new  Micronaire  determina¬ 
tion  has  been  made  for  the  bale  in  ac¬ 
cordance  with  this  subpart. 

10.  The  reference  in  §  27.81  to  “§  27.44” 
would  be  changed  to  “§  27.73.” 

11.  Section  27.84  would  be  deleted  in 
its  entirety. 

12.  Section  28.64  would  be  deleted  in 
its  entirety. 

Any  interested  persons  who  wish  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  amendments 
may  do  so  by  filing  them  with  the  Direc¬ 
tor,  Cotton  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  15  days  after  publi¬ 
cation  of  this  notice  in  the  Feoerai. 
Register. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  May  1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

IP.  R.  Doc.  56-3944;  Piled,  May  17,  1956; 

8:50  a.  tn.] 


[7  CFR  Part  53  ] 

Federal  Meat  Grading  Regulations 
NOTICE  of  proposed  RULE  MAKING 

On  January  7, 1956,  in  accordance  with 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003) ,  notice  was  published 
in  the  Federal  Register  (21  F,  R.  134) 
that  the  Agricultural  Marketing  Service 
had  under  consideration  a  proposed  re¬ 
vision  of  the  Federal  meat  grading  regu¬ 
lations  (7  CFR  Part  53,  Subpart  A,  as 
amended)  under  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946 


(7  U.  S.  C.  1622,  1624)  as  amended  by 
Public  Law  272, 84th  Congress,  and  under 
the  general  language  in  the  item  for  the 
Agricultural  Marketing  Service  in  the 
Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation  Act, 
1956  (Pub.  Law  40,  84th  Congress). 
Numerous  comments  on  the  proposal 
were  received  from  interested  persons. 
After  careful  consideration  of  the  com¬ 
ments,  it  is  now  proposed  to  revise  the 
regulations  to  read  as  follows; 

Subpart  A — Regulations 

DEFINITIONS 

Sec. 

53.1  Meaning  of  words. 

53.2  Designation  of  official  certificates, 

memoranda,  marks,  other  identifica¬ 
tions,  and  devices  for  purposes  of 
the  Agricultural  Marketing  Act. 

ADMINISTRATION 

53.3  Authority. 

SERVICE  GENERALLY 

53.4  Kind  of  service. 

63.5  Availability  of  service. 

53.6  Recognition  of  non-Pederal  meat  in¬ 

spection  systems;  withdrawal  of 
recognition. 

53.7  .  Survey  and  recognition  of  nonfed- 

erally  inspected  estabiishments; 
withdrawal  of  recognition. 

53.8  How  to  obtain  service. 

63.9  Order  of  furnishing  service. 

53.10  When  request  for  service  deemed 

made. 

53.11  Withdrawal  of  application  or  request 

for  service. 

53.12  Authority  of  agent. 

53.13  Denial  or  withdrawal  of  service. 

63.14  Financiai  interest  of  official  grader. 

53.15  Accessibility  and  refrigeration  of 

products. 

53.16  Official  certificates. 

53.17  Advance  information  concerning  serv¬ 

ice  rendered. 

53.18  Marking  of  products. 

53.19  Official  identifications. 

53.20  Custody  of  identification  devices. 

APPEAL  SERVICE 

53.21  What  is  appeal  service;  requirements 

for  appeai;  certain  determinations 
not  appealable. 

53.22  Request  for  appeal  service. 

53.23  When  request  for  appeal  service  may 

be  withdrawn. 

53.24  Denial  or  withdrawal  of  appeal  service. 

53.25  Who  shall  perform  appeal  service. 

53.26  Appeal  certificates. 

53.27  Superseded  certificates. 

53.28  Application  of  other  regulations  to 

appeal  service. 

CHARGES  FOR  SERVICE 

53.29  Pees  and  other  charges  for  service. 

53.30  Payment  of  fees  and  other  charges. 

53.31  Identification. 

53.32  Errors  in  service. 

DEFINITIONS 

§  53.1  Meaning  of  words.  Words  used 
in  the  regulations  in  this  subpart  in 
the  singular  form  shall  be  deemed  to 
import  the  plural,  and  vice  versa,  as  the 
case  may  demand.  For  the  purposes  of 
such  regulations,  unless  the  context 
otherwise  requires,  the  following  terms 
shall  be  construed,  respectively,  to  mean; 

(a)  The  acts.  The  Agricultural  Mar¬ 
keting  Act  of  1946  (Title  II  of  the  act 
of  Congress  approved  August  14,  1946, 
60  Stat.  1087,  as  amended,  7  U.  S.  C. 
1621-1627,  Pub.  Law  272,  84th  Cong., 
69  Stat.  553),  and  the  general  language 


in  the  item  for  the  Agricultural  Market¬ 
ing  Service  in  the  Department  of  Agri¬ 
culture  and  Farm  Credit  Administration 
Appropriation  Act,  1956  (Pub.  Law  40, 
84th  Cong.,  69  Stat.  51)  or  similar  pro¬ 
visions  of  any  future  act  of  Congress 
conferring  like  authority. 

(b)  The  regulations.  The  regulations 
in  this  subpart. 

(c)  Department.  The  United  States 
Department  of  Agriculture. 

(d)  Agricultural  Marketing  Service. 
The  Agricultural  Marketing  Service  of 
the  Department. 

(e)  Administrator.  The  Administra¬ 
tor  of  the  Agricultural  Marketing  Serv¬ 
ice,  or  any  officer  or  employee  of  the 
Agricultural  Marketing  Service  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(f)  Division.  The  Livestock  Division 
of  the  Agricultural  Marketing  Service. 

(g)  Director.  The  Director  of  the  Di¬ 
vision,  or  any  officer  or  employee  of  the 
Division  to  whom  authority  has  hereto¬ 
fore  been  delegated,  or  to  whom  author¬ 
ity  may  hereafter  be  delegated,  to  act 
in  his  stead. 

(h)  Branch.  The  Meat  Grading 
Branch  of  the  Division. 

(i)  Chief.  The  Chief  of  the  Branch, 
or  any  officer  or  employee  of  the  Branch 
to  whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

(j)  Official  grader.  An  employee  of 
the  Department  authorized  to  determine 
and  certify  or  otherwise  identify  the 
class,  grade,  other  quality,  or  compliance 
of  products  under  the  regulations. 

(k)  Supervisor  of  grading.  An  official 
grader  or  other  person  designated  by  the 
Chief  to  supervise  and  maintain  uni¬ 
formity  in  service  under  the  regulations. 

(l)  Office  of  grading.  The  office  of  an 
official  grader. 

(m)  Person.  Any  individual,  partner¬ 
ship,  corporation,  or  other  legal  entity, 
or  Government  agency. 

(n)  Financially  interested  person. 
Any  person  having  a  financial  interest  in 
the  products  involved,  including  but  not 
limited  to  the  shipper,  receiver,  or  car¬ 
rier  of  the  products,  or  anyone  acting  on 
behalf  of  such  person. 

(o)  Applicant.  Any  person  who  has 
applied  for  service  under  the  regulations. 

(p)  Grading  service.  The  service  es¬ 
tablished  and  conducted  under  the  regu¬ 
lations  for  the  determination  and  certifi¬ 
cation  or  other  identification  of  the  class, 
grade,  or  other  quality  of  products. 

(q)  Compliance  service.  The  service 
established  and  conducted  under  the 
regulations  for  the  determination  and 
certification  or  other  identification  of  the 
compliance  o'  products. 

(r)  Service.  Grading  service  or  com¬ 
pliance  service. 

(s)  Class.  A  subdivision  of  a  product 
based  on  essential  physical  characteris¬ 
tics  that  differentiate  between  major 
groups  of  the  same  kind  or  species. 

(t)  Grade.  (1)  As  a  noun,  this  term 
means  an  important  commercial  sub¬ 
division  of  a  product  based  on  certain 
definite  and  preference  determining 
factors,  such  as  conformation,  finish, 
and  quality  in  meats. 
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(2)  As  a  verb,  this  term  means  to 
determine  the  class,  grade,  or  other 
quality  of  a  product  according  to  appli¬ 
cable  standards  for  such  product  in  Sub- 
part  B  of  this  part. 

(u)  Quality.  A  combination  of  the 
inherent  properties  of  a  product  which 
determines  its.  relative  degree  of  ex¬ 
cellence. 

(V)  Compliance.  Conformity  of  a 
product  to  the  specifications  under 
which  the  product  was  prepared,  pur¬ 
chased,  or  sold,  with  particular  refer¬ 
ence  to  its  cleanliness,  state  of  refrig¬ 
eration,  method  of  processing,  and  trim. 

(w)  Standards.  The  standards  of  the 
Department  contained  in  Subpart  B  of 
this  part. 

(X)  Specifications.  Descriptions  with 
respect  to  the  class,  grade,  other  quality, 
quantity  or  condition  of  products,  other 
than  standards,  prepared  by  Federal  or 
other  Government  agencies  or  other 
persons. 

(y)  Products.  Meats,  prepared  meats, 
meat  by-products,  or  meat  food  prod¬ 
ucts. 

(z)  Animals.  Cattle,  sheep,  swine,  or 
goats. 

(aa)  Carcass.  The  commercially  pre¬ 
pared  or  dressed  body  of  any  animal  in¬ 
tended  for  human  food. 

(bb)  Meat.  The  edible  part  of  the 
muscle  of  an  animal  which  is  skeletal, 
or  which  is  found  in  the  tongue,  in  the 
diaphragm,  in  the  heart,  or  in  the  esoph¬ 
agus,  and  which  is  intended  for  human 
food,  with  or  without  the  accompanying 
and  overlying  fat  and  the  portions  of 
bone,  skin,  sinew,  nerve,  and  blood  ves¬ 
sels  which  normally  accompany  the  mus¬ 
cle  tissue  and  which  are  not  separated 
from  it  in  the  process  of  dressing.  This 
term  does  not  include  the  muscle  found 
in  the  lips,  snout,  or  ears. 

(cc)  Prepared  meats.  The  products 
intended  for  human  food  which  are  ob¬ 
tained  by  subjecting  meat  to  a  process 
of  drying,  curing,  smoking,  cooking,  com¬ 
minuting,  seasoning,  or  flavoring,  or  to 
any  combination  of  such  processes,  and 
to  which  no  considerable  quantity  of  any 
substance  other  than  meat  or  meat  by¬ 
products  has  been  added. 

(dd)  Meat  by-products.  All  edible 
parts  (other  than  meat  and  prepared 
meats)  intended  for  human  food,  derived 
from  one  or  more  animals,  and  including 
but  not  limited  to  such  organs  and  parts 
as  livers,  kidneys,  sweetbreads,  brains, 
lungs,  spleens,  stomachs,  tripe,  lips, 
snouts,  and  ears. 

(ee)  Meat  food  products.  Any  arti¬ 
cles  intended  for  human  food  (other 
than  meat,  prepared  meats,  and  meat 
byproducts)  which  are  derived  or  pre¬ 
pared,  in  whole  or  in  substantial  and 
definite  part,  from  any  portion  of  any 
animal,  except  such  articles  as  organo- 
therapeutic  substances,  meat  juice,  meat 
extract,  and  the  like,  which  are  only  for 
medicinal  purposes  and  are  advertised 
only  to  the  medical  profession. 

(ff)  Processing.  Subjecting  meat  to 
a  process  of  drying,  curing,  smoking, 
cooking,  seasoning,  or  flavoring,  or  to 
any  combination  of  such  processes,  with 
or  without  fabricating. 

(gg)  Fabricating.  Cutting  into  whole¬ 
sale  or  retail  cuts,  or  dicing  or  grinding. 


(hh)  Immediate  container.  The  car¬ 
ton,  can,  pot,  tin,  casing,  wrapper,  or 
other  receptacle  or  covering  constituting 
the  basic  unit  in  which  products  are 
directly  contained  or  wrapped  when 
packed  in  the  customary  manner  for 
delivery  to  the  meat  trade  or  to 
consumers. 

(ii)  Shipping  container.  The  recep¬ 
tacle  or  covering  in  which  one  or  more 
immediate  containers  of  products  are 
packed  for  transportation. 

(jj)  Cooperative  agreement.  A  coop¬ 
erative  agreement  between  the  Agricul¬ 
tural  Marketing  Service  and  another 
Federal  agency  or  a  State  agency,  or 
other  agency,  organization  or  person  as 
specified  in  the  Agricultural  Marketing 
Act  of  1946,  as  amended  for  conducting 
the  service. 

(kk)  Federal  meat  inspection.  The 
meat  inspection  system  conducted  under 
the  Meat  Inspection  Act,  as  amended 
(21  U.  S.  C.  71  et  seq.)  and  the  import 
meat  provisions  of  the  Tariff  Act  (19 
U.  S.  C.  1306  (b)  and  (c) ) ,  and  the  regu¬ 
lations  thereunder  (9  CFR  Parts  1-28,  as 
amended). 

§  53.2  Designation  of  official  certifi¬ 
cates,  memoranda,  marks,  other  identifi¬ 
cations,  and  devices  for  purposes  of  the 
Agricultural  Marketing  Act.  Subsection 
203  (h)  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  by  Public  Law 
272,  84th  Congress,  provides  criminal 
penalties  for  various  specified  offenses 
relating  to  official  certificates,  memo¬ 
randa,  marks  or  other  identifications, 
and  devices  for  making  such  marks  or 
identifications,  issued  or  authorized  un¬ 
der  section  203  of  said  act,  and  certain 
misrepresentations  concerning  the  in¬ 
spection  or  grading  of  agricultural  prod¬ 
ucts  under  said  section.  For  the 
purposes  of  said  subsection  and  the  pro¬ 
visions  in  this  part,  the  terms  listed  below 
shall  have  the  respective  meanings 
specified : 

(a)  “Official  certificate”  means  any 
form  of  certification,  either  written  or 
printed,  including  that  prescribed  in 
§  53.16,  used  under  the  regulations  to 
certify  with  respect  to  the  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  the 
compliance  of  products  with  applicable 
specifications) . 

(b)  “Official  memorandum”  means 
any  initial  record  of  findings  made  by  an 
authorized  person  in  the  process  of  grad¬ 
ing,  determining  compliance,  inspecting, 
or  sampling  pursuant  to  the  regulations, 
any  processing  or  plant-operation  report 
made  by  an  authorized  person  in  connec¬ 
tion  with  grading,  determining  com¬ 
pliance,  inspecting,  or  sampling  under 
the  regulations,  and  any  report  made  by 
an  authorized  person  of  services  per¬ 
formed  pursuant  to  the  regulations. 

(c)  “Official  mark”  or  “other  official 
identification”  means  any  form  of  mark 
or  other  identification,  including  those 
prescribed  in  §  53.19,  used  under  the  reg¬ 
ulations  in  marking  any  products,  or  the 
containers  thereof,  to  show  inspection, 
class,  grade,  quality,  size,  quantity,  or 
condition  of  the  products  (including  the 
compliance  of  products  with  applicable 
specifications) ,  or  to  maintain  the  iden¬ 


tity  of  products  for  which  service  is  pro¬ 
vided  under  the  regulations. 

(d)  “Official  device”  means  any  roller, 
stamp,  brand  or  other  device  used  under 
the  regulations  to  mark  any  products,  or 
the  containers,  thereof,  with  any  official 
mark  or  other  official  identification. 

ADMINISTRATION 

§  53.3  Authority.  The  Chief  is 
charged  with  the  administration,  under 
the  general  supervision  and  direction  of 
the  Director,  of  the  regulations  and  the 
acts  insofar  as  they  relate  to  the  subject 
matter  of  the  regulations. 

SERVICE 

§  53.4  Kind  of  service.  Grading  serv¬ 
ice  under  the  regulations  shall  consist  of 
the  determination  and  certification  or 
other  identification,  upon  request  by  the 
applicant,  of  the  class,  grade,  or  other 
quality  of  products  under  applicable 
standards  in  Subpart  B  of  this  part. 
Class,  grade,  and  other  quality  may  be 
determined  under  said  standards  for 
meat  of  cattle,  sheep,  or  swine  in  car¬ 
cass  form  or  for  wholesale  cuts  of  such 
meat  other  than  pork  wholesale  cuts. 
Compliance  service  under  the  regulations 
shall  consist  of  the  determination  of  the 
conformity  of  products  to  specifications, 
approved  by  the  Chief  and  the  certifica¬ 
tion  and  other  identification  of  such 
products  in  accordance  with  the  specifi¬ 
cations,  upon  request  by  the  applicant. 
Determination  as  to  compliance  with 
specifications  for  ingredient  content  or 
method  of  preparation  may  be  based 
upon  information  received  from  the  in¬ 
spection  system  having  jurisdiction  over 
the  products  involved. 

§  53.5  Availability  of  service.  Service 
under  the  regulations  may  be  made 
available  under  a  cooperative  agreement 
with  respect  to  products  shipped  or  re¬ 
ceived  in  interstate  commerce,  and  with 
respect  to  products  not  so  shipped  or 
received  if  the  Chief  determines  that  the 
furnishing  of  service  for  such  products 
would  facilitate  the  marketing,  distribu¬ 
tion,  processing,  and  utilization  of  agri¬ 
cultural  products  through  commercial 
channels.  Service  will  be  furnished  only 
for  products  processed  and  fabricated, 
and  derived  from  animals  slaughtered, 
at  establishments  operated  under  Fed¬ 
eral  meat  inspection,  or  at  establish¬ 
ments,  recognized  under  §  53.7,  which  are 
operated  under  some  official  meat  in¬ 
spection  system  recognized  under  §  53.6. 

§  53.6  Recognition  of  non-Federal 
meat  inspection  systems;  withdrawal  of 
recognition — (a)  Conditions  of  recogni¬ 
tion.  Non-Federal  meat  inspection  sys¬ 
tems  will  be  recognized  by  the  CHiief  for 
the  purpose  of  §  53.5  only  if  they  are 
established  under  the  authority  of  laws, 
ordinances,  or  similar  provisions  of  a 
State,  county,  city,  or  other  political  sub¬ 
division;  if  the  inspection  is  conducted 
by  qualified  inspectors  who  are  veteri¬ 
narians  (or  who  are  supervised  by  quali¬ 
fied  veterinarians),  who  are  employed, 
assigned  and  paid  only  by  an  agency  of 
the  State,  county,  city  or  other  political 
subdivision  conducting  the  meat  inspec¬ 
tion  service,  and  who  perform  no  work 
in  or  for  an  establishment  operated  un- 
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der  the  meat  inspection  system  other 
than  in  their  official  capacities;  if  such 
laws,  ordinances  or  similar  enactments 
are  consistent  with  the  following  applica¬ 
ble  requirements;  if  such  meat  inspection 
systems  are  willing  to  enforce  such  re¬ 
quirements  with  respect  to  the  establish¬ 
ments  under  their  jurisdiction  applying 
for  recognition  under  §  53.7 ;  and  if  such 
requirements  are  enforced  in  a  manner 
satisfactory  to  the  Chief: 

(1)  Requirements  for  slaughtering  es¬ 
tablishments.  The  following  require¬ 
ments  shall  be  applicable  to  establish¬ 
ments  where  any  animals  are  slaughtered 
for  preparation  as  products  for  which 
grading  or  compliance  service  is  desired 
under  the  regulations: 

(i)  The  inspection  of  slaughtering 
operations  shall  include  ante-mortem 
and  post-mortem  inspections. 

(ii)  Ante-mortem  inspection  of  each 
animal  shall  be  made  immediately  prior 
to  slaughter  for  the  purpose  of  elimi¬ 
nating  all  unfit  animals  and  segregating, 
for  more  thorough  examination,  all  ani¬ 
mals  suspected  of  being  affected  with  a 
condition  which  might  influence  their 
disposition  on  post-mortem  inspection. 
The  unfit  animals  shall  not  be  peraiitted 
to  enter  the  slaughtering  department  of 
the  establishment,  and  the  suspected 
animals  shall  not  be  permitted  to  enter 
the  slaughtering  department  until  they 
have  been  found  by  veterinary  inspec¬ 
tion  to  be  fit  for  slaughter.  The  sus¬ 
pected  animals  that  are  permitted  to  be 
slaughtered  shall  be  handled  separately 
'and  apart  from  the  regular  kill  and  shall 
be  given  a  special  post-mortem  exami¬ 
nation. 

(iii)  The  post-mortem  examination 
shall  be  made  at  the  time  the  animals 
are  slaughtered.  The  inspectors  shall 
examine  the  cervical  lymph  glands,  the 
skeletal  lymph  glands,  the  viscera  and 
organs  with  their  lymph  glands,  and  all 
exposed  surfaces  of  the  carcasses  of  all 
animals.  Such  examination  shall  be 
conducted  in  the  slaughtering  depart¬ 
ment  of  the  establishment  (at  the  time 
of  evisceration)  during  the  slaughtering 
operations  and  shall  not  be  conducted 
on  a  spot-check  basis. 

(iv)  All  carcasses  and  parts  of  car¬ 
casses,  including  the  viscera,  found  to  be 
diseased  or  otherwise  unfit  for  human 
food  shall  be  condemned  and  removed 
from  the  slaughtering  department  of 
the  establishment  in  equipment  desig¬ 
nated  for  the  purpose  and  shall  be  de¬ 
stroyed  for  food  purposes  under  the 
supervision  of  an  inspector.  The  dis¬ 
position  of  all  such  carcasses  and  parts 
thereof,  including  the  viscera,  shall  be 
under  the  control  of  a  veterinary 
inspector. 

(V)  Each  carcass  and  part  thereof 
which  has  been  inspected  and  passed 
shall  be  marked  at  the  time  of  inspec¬ 
tion  with  a  mark  assigned  by  and  identi¬ 
fying  the  state,  county,  city,  or  other 
political  subdivision.  Such  marking 
shall  be  done  under  the  supervision  of 
the  inspector  and  the  marking  device 
shall  be  in  the  custody  of  the  inspector 
at  all  times. 

(2)  Requirements  for  processing  cs- 
tablishments.  The  following  require¬ 
ments  shall  be  applicable  to  establish¬ 


ments  processing  products  for  which 
compliance  service  is  desired  under  the 
regulations.  At  least  daily  inspection 
shall  be  made  at  each  establishment  to 
assure : 

(i)  That  all  processing  operations  are 
being  conducted  in  a  clean  and  sanitary 
manner. 

(ii)  That  all  products  processed  are 
clean  and  wholesome. 

(iii)  That  products  processed  or  fabri¬ 
cated,  or  derived  from  animals  slaugh¬ 
tered,  at  plants  not  approved  by  the  Chief 
are  not  permitted  to  enter  the  establish¬ 
ment. 

(iv)  That  the  inspectors  shall  be  able 
to  certify  to  the  Agricultural  Marketing 
Service  the  ingredient  content  and  the 
manner  of  preparation  of  all  products 
processed.  In  addition  the  requirements 
of  subparagraph  (1)  of  this  paragraph 
shall  be  applicable  to  establishments 
within  this  subparagraph  which  also  con¬ 
duct  slaughtering  operations  whether  or 
not  the  products  processed  at  such  estab¬ 
lishments  are  derived  from  the  animals 
slaughtered. 

(3)  Requirements  for  fabricating  es- 
tablishments.  Establishments  fabricat¬ 
ing  products  for  which  grading  or 
compliance  service  is  desired  under  the 
regulations  shall  meet  the  requirements 
of  subparagraph  (4)  of  this  paragraph. 

(4)  General  requirements  for  all  es¬ 
tablishments  and  premises.  The  follow¬ 
ing  requirements  shall  be  applicable  to 
all  establishments  within  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph. 

(i)  The  establishment  as  a  whole  and 
its  facilities  shall  be  well  constructed, 
properly  fitted  and  equipped  for  the  pur¬ 
pose  used,  and  so  maintained  that  all 
products  prepared  therein  will  be  clean 
and  otherwise  sound,  healthful,  whole¬ 
some,  and  fit  for  human  food.  The  floors 
of  the  establishment  shall  be  smooth  and 
impervious  and  sloped  so  as  to  drain 
freely  and  rapidly  to  sewer  connections. 
Walls  and  pillars  in  the  slaughtering  de¬ 
partment,  if  any,  must  be  tight,  smooth, 
and  free  from  crevices.  All  parts  of  the 
slaughtering  department,  if  any,  and 
other  departments  of  the  establishment 
in  which  products  are  processed,  fabri¬ 
cated,  or  otherwise  handled  or  stored 
shall  be  kept  clean,  and  all  of  the  opera¬ 
tions  in  such  departments  shall  be  con¬ 
ducted  in  a  clean  and  sanitary  manner. 
Facilities  shall  be  provided  for  the  clean¬ 
ing  and  sterilization  of  tools,  utensils, 
and  other  equipment.  All  equipment 
used  in  the  establishment  shall  be  made 
of  such  materials  and  be  so  constructed 
as  to  be  readily  and  thoroughly  cleaned 
and  shall  be  kept  clean  and  in  a  sani¬ 
tary  condition.  Contaminated  equip¬ 
ment  shall  be  promptly  cleaned  and 
sterilized.  Rooms  used  for  condemned 
products,  inedible  offal,  hides,  and  other 
materials  and  supplies  likely  to  contam¬ 
inate  products  or  render  products  in¬ 
edible  shall  be  completely  partitioned 
from  edible  product  departments,  except 
for  one  aperture  to  the  slaughtering  de¬ 
partment  if  there  is  one.  This  aperture 
shall  be  equipped  with  a  close-fitting 
door  and  shall  be  of  sufficient  size  to  al¬ 
low  ready  and  free  passage  of  materials 
designated  as  unfit  for  human  food  and 
all  equipment  used  therewith. 


(ii)  Drainage  and  sewage  disposal 
shall  be  adequate  to  maintain  the  estab¬ 
lishment  and  premises  in  a  sanitary 
condition. 

(iii)  Ventilation  shall  be  sufficient  to 
insure  that  the  atmosphere  in  rooms 
where  products  are  kept  is  free  from 
obnoxious  odors  emanating  from  inedible 
product  tanks,  offal  rooms,  catch  basins, 
toilet  rooms,  hide  cellars,  refuse  heaps, 
livestock  pens,  and  similar  sources. 
Lighting  shall  be  adequately  maintained 
in  all  rooms  of  the  establishment. 

(iv)  The  establishment  shall  be  pro¬ 
vided,  with  ample  supplies  of  potable  hot 
and  cold  water  and  steam,  with  outlets 
conveniently  located  and  equipped  with 
faucets  for  hose  connections,  for  ready 
use  during  slaughtering,  processing,  or 
fabricating  operations  and  for  cleaning. 
Wash  basins  equipped  with  running  hot 
and  cold  water,  soap,  and  towels  shall 
be  placed  in  or  near  the  dressing  rooms 
and  at  such  other  places  in  the  establish¬ 
ments  as  may  be  necessary  to  insure 
cleanliness  of  all  persons  handling  prod¬ 
ucts.  Water  for  sterilizing  purposes 
shall  be  maintained  at  a  temperature  of 
at  least  180°  F. 

(V)  Toilet  rooms  shall  not  communi¬ 
cate  directly  with  any  room  in  which 
animals  are  killed  or  products  are  proc¬ 
essed,  fabricated,  otherwise  handled,  or 
stored.  Dressing  room  facilities  shall  be 
adequate  in  size,  convenient,  equipped 
properly,  and  kept  clean. 

(vi)  All  departments  in  the  establish¬ 
ment  shall  have  adequate  protection 
against  flies,  rodents,  and  other  vermin. 
However,  the  use  of  poisons  for  any  pur¬ 
pose  in  rooms  or  compartments  where 
any  unpacked  products  are  processed, 
fabricated,  otherwise  handled,  or  stored 
is  forbidden  except  under  such  restric¬ 
tions  and  precautions  as  the  chief  veteri¬ 
nary  inspector  in  charge  of  inspection  at 
the  establishment  may  require.  So- 
called  rat  viruses  shall  not  be  used  in 
any  part  of  the  establishment  or  its 
premises. 

(vii)  Barnyards,  stock  runs,  pens, 
loading  docks,  and  other  facilities  ap¬ 
purtenant  to  the  establishment  shall  be 
kept  clean.  No  nuisance  shall  be  allowed 
on  the  premises,  such  as  fly  breeding 
places,  dead  stock,  rat  or  cockroach  infes¬ 
tation,  rubbish  heaps,  decomposing  ani¬ 
mal  material,  polluted  water  supply, 
insanitary  drainage  disposal,  or  the  like. 

(b)  Withdrawal  of  recognition.  The 
Chief  may  at  any  time,  without  hearing, 
withdraw  the  recognition  of  any  non- 
federal  meat  inspection  system  recog¬ 
nized  under  paragraph  (a)  of  this  section 
if  he  finds  that  the  laws,  ordinances  or 
similar  enactments  authorizing  the  sys¬ 
tem  are  not  consistent  with  the  appli¬ 
cable  requirements  prescribed  in  said 
paragraph  or  that  the  system  has  failed 
to  take  reasonable  measures  to  assure 
that  the  applicable  requirements  are  en¬ 
forced  in  every  respect  in  a  satisfactory 
manner  at  each  establishment  recog¬ 
nized  under  §  53.7.  Upon  such  with¬ 
drawal  the  recognition  under  §  53.7  of 
all  establishments  operating  under 
said  system  shall  be  automatically 
terminated. 

§  53.7  Survey  and  recognition  of  non- 
federally  inspected  establishments;  with- 
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drawal  of  recognition — (a)  Conditions 
of  recognition.  Recognition  will  be  given 
by  the  Chief  for  the  purposes  of  §  53.5  to 
a  nonfederally  inspected  establishment 
only  if  it  is  operated  in  accordance  with 
the  applicable  requirements  of  §  53.6  (a) 
under  a  meat  inspection  system  recog¬ 
nized  under  §  53.6  and  is  otherwise  eli¬ 
gible  for  recognition.  A  survey  will  be 
made  to  determine  the  eligibility  for 
recognition  under  the  regulations  of  any 
nonfederally  inspected  establishment 
preparing  products  for  which  an  applica¬ 
tion  for  service  is  made. 

(b)  Withdrawal  or  recognition.  (1) 
The  Chief  may  at  any  time,  without 
hearing,  withdraw  his  recognition  of  any 
nonfederally  inspected  establishment 
when  he  finds  that  the  operator  of  the 
establishment  or  any  other  person  con¬ 
ducting  slaughtering,  processing,  or  fab¬ 
ricating  operations  at  the  establishment 
has  failed  to  comply  with  the  applicable 
requirements  under  §  53.6,  Recognition 
will  not  be  restored  to  such  establishment 
until  it  has  been  demonstrated  for  at 
least  30  days  after  application  is  made 
for  reinstatement  of  the  recognition  of 
such  establishment  that  the  establish¬ 
ment  is  being  operated  in  accordance 
with  the  applicable  requirements  under 
§  53.6  For  each  subsequent  withdrawal 
of  recognition  under  this  subparagraph, 
the  minimum  period  of  withholding  of 
recognition  shall  be  the  same  as  the  prior 
period  of  withholding,  plus  an  additional 
30  days. 

(2)  The  Chief  may  at  any  time,  with¬ 
out  hearing,  withdraw  his  recognition  of 
any  nonfederally  inspected  establish¬ 
ment  when  he  finds  that,  for  a  period  of 
60  consecutive  days,  no  request  has  been 
made  for  service  for  products  prepared 
at  such  establishment.  * 

(c)  Resurvey  requirements.  When¬ 
ever  recognition  of  an  establishment  is 
terminated  or  withdrawn  under  §  53.6  of 
this  section,  or  service  at  a  recognized 
establishment  is  denied  or  withdrawn 
under  §  53.13  (b) ,  a  resurvey  of  the  estab¬ 
lishment  under  paragraph  (a)  of  this 
section  may  be  required  before  restora¬ 
tion  of  recognition  or  service. 

§  53.8  How  to  obtain  service — (a) 
Application.  Any  financially  interested 
person  may  apply  to  the  Chief  for  service 
under  the  regulations  with  respect  to 
products  in  which  the  applicant  is  finan¬ 
cially  interested.  If  made  orally,  the 
application  shall  be  confirmed  in  writing 
or  by  telegram.  If  the  service  is  intended 
to  be  furnished  at  a  packing  plant  or 
other  establishment  not  operated  by  the 
applicant,  the  application  shall  be  ap¬ 
proved  by  the  operator  of  such  establish¬ 
ment.  The  application  shall  state  (1) 
the  name  and  address  of  the  establish¬ 
ment  at  which  service  is  desired;  (2)  the 
name  and  post  office  address  of  the  appli¬ 
cant;  (3)  the  financial  interest  of  the 
applicant  in  the  products,  except  where 
application  is  made  by  an  official  of  a 
government  agency  in  his  official  capac¬ 
ity;  (4)  the  signature  and  the  title  of  the 
applicant  or  his  representative;  (5)  the 
signature  and  the  title  of  the  establish¬ 
ment  operator,  or  his  representative,  if 
other  than  the  applicant;  and  such  other 
information  as  may  be  required  by  the 
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Chief.  The  application  shall  indicate 
the  legal  status  of  the  applicant  as  an 
individual,  partnership,  corporation,  or 
other  form  of  legal  entity.  Any  change 
in  such  status  at  any  time  while  service 
is  being  received  shall  be  promptly  re¬ 
ported  to  the  Chief  by  the  person  re¬ 
ceiving  the  service. 

(b)  Notice  of  eligibility  for  service. 
The  applicant  for  service  at  any  estab¬ 
lishment  will  be  notified,  whether  his 
application  is  approved. 

(c)  Requests  for  service  by  applicant. 
Upon  notification  of  the  approval  of  an 
application  for  service,  the  applicant 
may,  from  time  to  time  as  desired,  make 
requests  for  service  under  the  regulations 
with  respect  to  specific  products  for 
which  the  service  is  to  be  furnished  under 
such  application.  Such  requests  shall  be 
made  at  an  office  of  grading  either  di¬ 
rectly  or  through  any  employee  of  the 
Agricultural  Marketing  Service  who  may 
be  designated  for  such  purpose. 

§  53.9  Order  of  furnishing  service. 
Service  under  the  regulations  shall  be 
furnished  to  applicants  in  the  order  in 
which  requests  therefor  are  received,  in¬ 
sofar  as  consistent  with  good  manage¬ 
ment,  efficiency  and  economy.  Preced¬ 
ence  may  be  given  to  requests  made  by 
any  government  agency,  or  any  regular 
user  of  the  service,  and  to  requests  for 
appeal  service  under  §  53.22. 

§  53.10  When  request  for  service 
deemed  made.  A  request  for  service  un¬ 
der  the  regulations  shall  be  deemed  to  be 
made  when  received  by  an  office  of  grad¬ 
ing.  Records  showing  the  date  and  time 
of  the  request  shall  be  made  and  kept  in 
such  office. 

§  53.11  Withdrawal  of  application  or 
request  for  service.  An  application  or  a 
request  for  service  under  the  regulations 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  application  is  ap¬ 
proved  or  prior  to  performance  of  the 
service  upon  payment,  in  accordance 
with  §  53.30,  of  any  expenses  already  in¬ 
curred  by  ttie  Agricultural  Marketing 
Service  in  connection  therewith. 

§  53.12  Authority  of  agent.  Proof  of 
the  authority  of  any  person  making  an 
application  or  a  request  for  service  under 
the  regulations  on  behalf  of  any  other 
person  may  be  required  at  the  discretion 
of  the  official  in  charge  of  the  office  of 
grading  or  other  employee  receiving  the 
application  or  request  under  §  53.8. 

§  53.13  Denial  or  withdrawal  of  serv- 
ice — (a)  For  miscellaneous  reasons.  An 
application  or  a  request  for  service  may 
be  rejected,  or  service  may  be  otherwise 
denied  to,  or  withdrawn  from,  any  per¬ 
son,  without  a  hearing,  by  the  official  in 
charge  of  the  appropriate  office  of  grad¬ 
ing,  with  the  concurrence  of  the  Chief 
(1)  for  administrative  reasons  such  as 
the  nonavailability  of  personnel  to  per¬ 
form  the  service;  (2)  for  the  failure  to 
pay  for  service;  (3)  in  case  the  applica¬ 
tion  or  reques*  relates  to  products  which 
are  not  eligible  for  service  under  §  53.5, 
or  which  are  unclean;  (4)  for  other  non- 
compliance  with  the  conditions  on  which 
service  is  available  as  provided  in  the 
regulations,  except  matters  covered  by 
paragraph  (b)  of  this  section;  or  (5) 


in  case  the  person  is  a  partnership,  cor¬ 
poration,  or  other  person  from  whom  the 
benefits  of  the  service  are  currently  be¬ 
ing  withheld  under  paragraph  (b)  of  this 
section,  or  is  a  member  of  such  a  partner¬ 
ship  or  an  officer  or  director  of  such  a 
corporation,  or  was  such  a  member,  of¬ 
ficer,  or  director  at  the  time  of  the  com¬ 
mission  of  any  violation  for  which  the 
benefits  of  the  service  are  being  so  with¬ 
held.  Notice  of  such  denial  or  with¬ 
drawal,  and  the  reasons  therefor,  shall 
promptly  b#*  given  to  the  person  involved. 

(b)  For  misconduct  or  where  service 
would  be  obtained  for  ineligible  person. 
An  application  or  a  request  for  service 
may  be  rejected,  or  service  may  be  other¬ 
wise  denied  to,  or  withdrawn  from,  any 
person  who,  or  whose  employee  or  agent 
in  the  scope  of  his  employment  or  agency, 
(1 )  has  wilfully  made  any  misrepresenta¬ 
tion  or  has  committed  any  other  fraud¬ 
ulent  or  deceptive  practice  in  connection 
with  any  application  or  request  for  serv¬ 
ice;  (2)  has  interfered  with  or  obstructed, 
or  attempted  to  interfere  with  or  to  ob¬ 
struct,  any  employee  of  the  Department 
in  the  performance  of  his  duties  under 
the  regulations  by  intimidation,  threats, 
assaults,  abuse,  or  any  other  improper 
means;  (3)  has  falsely  made,  issued, 
altered,  forged,  or  counterfeited  any 
official  certificate,  memorandum,  mark, 
or  other  identification,  or  device  for  mak¬ 
ing  any  such  mark  or  identification; 
(4)  has  knowingly  uttered,  published,  or 
used  as  true  any  such  falsely  made, 
issued,  altered,  forged,  or  counterfeited 
certificate,  memorandum,  mark  identifi¬ 
cation,  or  device;  (5)  after  making  an 
application  for  service,  has  used  the 
designation  “Prime,”  “Choice,”  “Good,” 
“Standard,”  “Commercial,”  “Utility,” 
“Cutter,”  “Canner,”  “Cull,”  “Medium,” 
“No.  1,”  “No.  2,”  or  “No.  3”  on  any  car¬ 
casses  or  wholesale  or  retail  cuts  of 
products  which  have  not  been  graded  or 
derived  from  products  graded  under  the 
regulations  as  being  of  the  indicated 
grade;  (6)  has  knowingly,  and  without 
promptly  notifsdng  the  Chief,  retained 
possession  of  any  such  falsely  made, 
issued,  altered,  forged,  or  counterfeited 
certificate,  memorandum,  mark,  identifi¬ 
cation,  or  device,  or  of  any  such  official 
device,  or  of  any  product  bearing  any 
such  falsely  made,  issued,  altered,  forged, 
or  counterfeited  mark  or  identification, 
or  of  any  carcass  or  wholesale  or  retail 
cut  of  any  product  bearing  any  desig¬ 
nation  specified  in  subparagraph  (5)  of 
this  paragraph  which  has  not  been  fed¬ 
erally  graded  or  derived  from  products 
graded  as  being  of  the  indicated  grade; 
(7)  has  knowingly  represented  that  any 
product  has  been  graded  as  being  of  a 
certain  class,  grade,  or  other  quality, 
or  that  compliance  of  any  product  has 
been  determined  under  the  regulations 
when  such  is  not  the  case;  (8)  has  other¬ 
wise  violated  subsection  203  (h)  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  by  Public  Law  272,  84th  Con¬ 
gress;  or  (9)  has  given  or  attempted  to 
give,  as  a  loan  or  for  any  other  purpose, 
any  money,  favor,  or  other  thing  of 
value,  to  any  employee  of  the  Depart¬ 
ment  authorized  to  perform  any  function 
imder  the  regulations.  An  application 
or  a  request  for  service  may  be  rejected. 
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§  53.16  OMcial  certificates — (a)  Re~ 
quired;  exception.  The  ofiBcial  grader 
shall  prepare,  sign,  and  issue  official  cer¬ 
tificates  covering  products  graded  by 
him,  or  for  which  he  has  determined 
compliance,  unless  through  special  ar¬ 
rangements  approved  by  the  Chief  this 
is  not  required,  in  which  case  complete 
records  of  the  service  shall  be  furnished 
the  office  of  grading. 

(b)  Form.  (1)  The  following  consti¬ 
tutes  a  form  of  official  certificate  for 
products  under  the  regulations; 

UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  MARKETING  SERVICE 

No. 

MEAT  GRADE  CERTIFICATE 


or  service  may  be  otherwise  denied  to  or  cilities,  as  to  disclose  their  class,  grade, 
withdrawn  from  any  person  who  operates  other  quality,  and  compliance.  Grad- 
an  establishment  for  which  he  has  made  ing  service  will  be  furnished  for  meat  in 
application  for  service  if ,  with  the  knowl-  carcass  form  or  wholesale  cuts  only  if 
edge  of  such  operator,  any  other  person  they  are  properly  chilled.  Determina- 
conducting  any  operations  in  such  estab-  tion  of  class,  grade,  or  other  quality  of 
lishment  has  committed  any  of  the  of-  carcass  meat  or  wholesale  cuts  of  meat 
fenses  specified  in  subparagraphs  (1)  under  the  standards  in  Subpart  B  of  this 
through  (9)  of  this  paragraph.  More-  part  will  not  be  made  if  such  carcass 
over,  an  application  or  a  request  for  meat  or  wholesale  cuts  are  in  a  frozen 
service  made  in  the  name  of  a  person  state.  Compliance  may  be  determined 
otherwise  eligible  for  seryice  under  the  for  any  product  in  the  fresh  or  frozen 
regulations  may  be  rejected,  or  service  state  as  requested  by  the  applicant, 
may  be  otherwise  denied  to,  or  withdrawn 
from,  such  a  person  in  case  the  service 
is  or  would  be  performed  at  an  establish¬ 
ment  operated  by  a  partnership,  corpo¬ 
ration.  or  other  person  from  whom  the 
benefits  of  the  service  are  currently  being 
withheld  under  this  paragraph,  or  by  a 
person  who  is  a  member  of  such  a  part¬ 
nership  or  an  officer  or  director  of,  or 
substantial  investor  in,  such  a  corpora¬ 
tion,  or  was  such  a  member,  officer,  di¬ 
rector,  or  investor  at  the  time  of  the 
commission  of  any  offense  under  this 
paragraph  for  which  service  is  currently 
being  withheld  from  such  partnership 
or  corporation,  or  in  case  the  service  is 
or  would  be  performed  at  an  establish¬ 
ment  or  with  respect  to  any  product  in 
which  any  such  person,  member,  officer, 
director,  or  investor  is  otherwise  finan¬ 
cially  interested.  All  cases  arising  under 
this  paragraph  shall  be  reported  to  the 
Director,  for  informal  settlement  of  the 
controversy  if  possible.  If  the  efforts 
at  informal  settlement  are  not  success¬ 
ful.  the  matter  shall  be  reported  to  the 
Administrator  who  will  make  the  final 
determination  as  to  the  action  to  be 
taken,  after  opportunity  for  hearing  be¬ 
fore  a  proper  official  in  the  Department 
is  accorded  the  persons  involved.  In 
any  case  of  an  offense  under  this  para¬ 
graph,  the  official  in  charge  of  the 
appropriate  office  of  grading  may,  with 
the  concurrence  of  the  Chief,  deny  or 
withdraw  service,  without  hearing,  pend¬ 
ing  efforts  at  informal  settlement  and 
final  determination  in  accordance  with 
this  paragraph.  Notice  of  any  denial  or 
withdrawal  of  service  under  this  para¬ 
graph,  and  the  reasons  therefor,  shall 
promptly  be  given  to  the  persons 
involved. 

(c)  Filing  of  records.  The  final  orders 
in  formal  proceedings  under  paragraph 
(b)  of  this  section  to  deny  or  withdraw 
the  service  under  the  regulations  (ex¬ 
cept  orders  required  for  good  cause  to 
be  held  confidential  and  not  cited  as 
precedents)  and  other  records  in  such 
proceedings  (except  those  required  for 
good  cause  to  be  held  confidential)  shall 
be  filed  with  the  Hearing  Clerk  and  shall 
be  available  for  inspection  by  persons 
having  a  proper  interest  therein. 

§  53.14  Financial  interest  of  official 
grader.  No  official  grader  shall  grade 
or  determine  compliance  of  any  products 
in  which  he  or  any  of  his  relatives  by 
blood  or  marriage  is  directly  or  indi¬ 
rectly  financially  interested. 

§  53.15  Accessibility  and  refrigera¬ 
tion  of  products.  The  applicant  shall 
cause  the  products  with  respect  to  which 
service  is  requested  to  be  made  easily  ac¬ 
cessible  for  examination  and  to  be  so 
placed,  with  adequate  illuminating  fa- 


MAIN  STATION. 


Applicant 


Shipper  or  Seller 


Receiver  or  Buyer 


.Locatioi 


Establishment  No. 


This  certificate  is  receivable  in  ell  Courts  of  the  United  States  u  prime  facie  evidence  of  the  truth  of  the  statements  therein  Ontained 
(This  certificate  does  not  excuse  failure  to  comply  with  any  of  the  regulatory  laws  enforced  by  the  United  States  Department  of  Agriculture.) 
Service  Performed  in  Cooperation  with  The  National  Live  Stock  ond  Meat  Board. 


USDA  GRADE 
OR  OTHER 
QUAUTY 


WEIGHT 


I  certify  that  in  compliance  with  the  Federal  meat  grading  regulations  (7  CFR  Subpart  S3  A,  as  amended) 
under  the  Agricultural  Marketing  Act  of  1946,  as  amended  (7  U.S.C.  1621-1629),  I  examined  the  products 
described  above,  at  the  time  and  place  stated,  and  found  that  at  said  time  and  place  the  class,  grade, 
and  other  guality  of  such  products  were  as  stated  above  and/or  such  products  complied  with  the 
specifications  listed,  with  any  qualifications  noted  above. 


WEIGHTS  NOT  VERIFIED 


_ Hour  (s) 


Grader, 


Expense: 


Address. 


PLEASE  REFER  TO  THIS  CERTIFICATE  BY  NUMBER  AND  MAIN  STAHON 

Where  the  service  rendered  is  or  includes  from  the  phrase  “Weights  Not  Verified.” 
compliance  service,  the  word  “Grade”  (2)  Where  compliance  is  determined 
shall  be  deleted  from  the  heading  “Meat  for  product  in  a  frozen  state,  the  certifi- 
Grade  Certificate.”  Where  weight  is  cer-  cate  shall  so  specify  and  shall  also  specify 
tified,  the  word  “Not”  shall  be  deleted  that  the  indicated  compliance  is  certified 
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only  insofar  as  determinable  for  product 
in  the  frozen  state. 

(3)  Where  determination  of  ingredi¬ 
ent  content  or  method  of  preparation  of 
products  in  compliance  service  is  based 
upon  a  certification  of  the  facts  by  the 
inspection  system  having  jurisdiction  of 
the  products,  this  fact  shall  be  stated  on 
the  certificate. 

(c)  Distribution.  The  original  certifi¬ 
cate  and  hot  to  exceed  two  copies  shall 
be  delivered  or  mailed  to  the  applicant  or 
other  person  designated  by  him.  One 
copy  shall  be  filed  in  the  office  of  the  of¬ 
ficial  grader,  and  one  copy  shall  be  for¬ 
warded  to  a  central  office  designated  by 
the  Chief,  and  such  copies  shall  be  kept 
on  file  until  other  disposition  is  ordered 
by  the  Administrator.  Additional  copies 
will  be  furnished  to  any  person  financi¬ 
ally  interested  in  the  products  involved 
upon  the  payment  of  fees  as  provided  in 
§  53.29  (g). 

§  53.17  Advance  information  concern- 
ing  service  rendered.  Upon  request  of 
any  applicant,  all  or  any  part  of  the  con¬ 
tents  of  any  certificate  issued  to  him  un¬ 
der  the  regulations,  or  other  notification 
concerning  the  determination  of  class, 
grade,  other  quality,  or  compliance  of 
products  for  such  applicant  may  be 
transmitted  by  telegraph  or  telephone  to 
him,  or  to  any  person  designated  by  him, 
at  his  expense. 

§  53.18  Marking  of  products.  All 
products  for  which  class  and  grade  under 
the  standards  in  Subpart  B  of  this  part, 
or  compliance,  is  determined  under  the 
regulations,  or  the  immediate  and  ship¬ 
ping  containers  thereof,  shall  be 
stamped,  branded,  or  otherwise  marked 
with  an  appropriate  official  identifica¬ 
tion:  Provided,  That  except  as  other¬ 
wise  directed  by  the  Chief,  such  marking 
will  not  be  required  when  an  applicant 
only  desires  official  certificates  of  class 
and  grade,  or  compliance.  The  marking 
of  products,  or  their  containers,  as  re¬ 
quired  by  this  section  shall  be  done  by 
official  graders  or  under  their  supervision. 

§  53.19  Official  identifications,  (a)  A 
shield  enclosing  the  letters  “USDA”  as 
shown  below,  with  the  appropriate  grade 
designation  “Prime,”  “Choice,”  “Good,” 
“Standard,”  “Commercial,”  “Utility,” 
“Cutter,”  “Canner,”  or  “Cull,”  as  pro¬ 
vided  in  the  standards  in  Subpart  B  of 
this  part,  also  enclosed  in  the  shield,  and 
accompanied  when  necessary  by  the  class 
designation  “Stag,”  “Bull,”  “Veal,” 
“Calf,”  “Yearling  Mutton”  or  “Mutton,” 
constitutes  a  form  of  official  identifica¬ 
tion  under  the  regulations  to  show  the 
grade,  and  where  necessary  the  class, 
under  said  standards,  of  steer,  heifer 
and  cow  beef,  stag  beef,  bull  beef,  veal, 
calf,  lamb,  yearling  mutton,  and  mutton. 


(b)  The  following  constitute  forms  of 
official  identifications  under  the  regula¬ 
tions  to  show  compliance  of  products: 


Figure  3. 


USDA 

EXAMINED 

AS  CERTIFIED 


Figure  5. 


The  date,  location,  and  letters  “DN”  and 
“AC”  shown  in  figures  2,  3,  and  4  are  exam¬ 
ples,  respectively,  of  the  date  and  place  of 
service  and  the  grader’s  identification  ini¬ 
tials  in  particular  instances  and  such  date, 
location  and  letters  will  vary. 

§  53.20  Custody  of  identification  de¬ 
vices.  All  identification  devices  used  in 
marking  products,  or  the  containers 
thereof,  under  the  regulations,  includ¬ 
ing  those  indicating  compliance  with 
specifications  approved  by  the  Chief, 
shall  be  kept  in  the  custody  of  the 
Branch,  and  accurate  records  shall  be 
kept  by  the  Branch  of  all  such  devices. 
Each  office  of  grading  shall  keep  a  record 
of  the  devices  assigned  to  it.  Such  de- 
viees  shall  be  distributed  only  to  au¬ 
thorized  employees  of  the  Branch  who 
shall  keep  the  devices  in  their  posses¬ 


sion  or  control  at  all  times  and  maintain 
complete  recori^s  of  such  devices. 

APPEAL  SERVICE 

§  53.21  What  is  appeal  service;  re¬ 
quirements  for  appeal;  certain  determi¬ 
nations  not  appealable,  (a)  Appeal  serv¬ 
ice  is  a  redetermination  of  the  class, 
grade,  other  quality,  or  compliance  ot 
product  when  the  applicant  for  the  ap¬ 
peal  service  formally  challenges  the  cor¬ 
rectness  of  the  original  determination. 
Examination  requested  to  determine  the 
class,  grade,  other  quality,  or  compliance 
of  a  product  which  has  been  altered  or 
has  undergone  a  material  change  since 
the  original  service,  or  examination  of 
product  requested  for  the  purpose  of 
obtaining  an  up-to-date  certificate  and 
not  involving  any  question  as  to  the 
correctness  of  the  original  service  for 
the  product  involved,  shall  be  considered 
equivalent  to  original  service  and  not 
appeal  service. 

(b)  Grade  determinations  for  the  fol¬ 
lowing  cannot  be  appealed:  any  lot  of  a 
product  consisting  of  less  than  ten  sim¬ 
ilar  units;  wholesale  cuts,  or  other  sub¬ 
divisions  of  meat  originally  graded  as 
larger  units;  and  veal  and  calf  carcasses 
originally  graded  with  hides  on.  More¬ 
over,  appeal  service  will  not  be  furnished 
with  respect  to  product  that  has  been 
altered  or  has  undergone  any  material 
change  since  the  original  service. 

§  53.22  Request  for  appeal  service. 
Except  as  otherwise  provided  in  §  53.21, 
a  request  for  appeal  service  with  respect 
to  any  product  under  the  regulations  may 
be  made  by  any  person  who  is  financially 
interested  in  the  product  when  he  dis¬ 
agrees  with  the  determination  as  to  class, 
grade,  other  quality,  or  compliance  of  the 
product  as  shown  by  the  markings  on 
the  product,  or  its  containers,  or  as  stated 
in  the  applicable  certificate.  A  request 
for  appeal  service  shall  be  filed  with  the 
Chief,  directly  or  through  the  official 
grader  who  performed  the  original  serv¬ 
ice  or  the  official  in  charge  of  the  office 
of  grading  to  which  such  grader  was 
assigned  at  the  time  of  the  service,  or 
through  the  nearest  office  of  grading. 
The  request  shall  state  the  reasons  there¬ 
for  and  may  be  accompanied  by  a  copy 
of  any  previous  meat  certificate  or  re¬ 
port,  or  any  other  information  which  the 
applicant  may  have  received  regarding 
the  product  at  the  time  of  the  original 
service.  Such  request  may  be  made 
orally  (including  by  telephone),  in  writ¬ 
ing,  by  telegram,  or  otherwise.  If  made 
orally,  the  person  receiving  the  request 
may  require  that  it  be  confirmed  in  writ¬ 
ing  or  by  telegram.  Requests  for  appeal 
service  received  through  an  official 
grader  or  an  office  of  grading  shall  be 
transmitted  promptly  to  the  Chief  for 
instructions. 

§  53.23  When  request  for  appeal  serv¬ 
ice  may  be  withdrawn.  A  request  for 
appeal  service  may  be  withdrawn  by  the 
applicant  at  any  time  before  the  appeal 
service  has  been  performed,  upon  pay¬ 
ment  of  any  expenses  already  incurred 
by  the  Branch  in  connection  therewith. 

§  53.24  Denial  or  withdrawal  of  ap¬ 
peal  service.  A  request  for  appeal  service 
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may  be  rejected  or  such  service  may  be 
otherwise  denied  to  or  withdrawn  from 
any  person,  without  hearing,  in  accord¬ 
ance  with  the  procedure  set  forth  in 
S  53.13  (a),  if  it  shall  appear  that  the 
product  involved  is  not  eligible  for  appeal 
service  under  §  53.21,  or  that  the  iden¬ 
tity  of  the  product  has  been  lost;  or  for 
any  of  the  causes  set  forth  in  §  53.13  (a) . 
Appeal  service  may  also  be  denied  to,  or 
withdrawn  from,  any  person  in  any  case 
under  §  53.13  (b) ,  in  accordance  with  the 
procedure  set  forth  in  said  section, 

§  53.25  Who  shall  perform  appeal 
service.  Appeal  service  for  products 
shall  be  performed  by  official  graders 
designated  by  the  Chief  or  by  the  official 
in  charge  of  an  office  of  grading  when  so 
authorized  by  the  Chief,  and  shall  be 
conducted  jointly  by  two  official  graders, 
or  more  when  practicable.  No  official 
grader  shall  perform  appeal  service  for 
any  product  for  which  he  previously  per¬ 
formed  the  service. 

§  53.26  Appeal  certificates.  Immedi¬ 
ately  after  appeal  service  has  been  per¬ 
formed  for  any  products,  a  certificate 
designated  as  an  “appeal  certificate” 
shall  be  prepared,  signed,  and  issued  re¬ 
ferring  specifically  to  the  original  certifi¬ 
cate  and  stating  the  class,  grade,  other 
quality,  or  compliance  of  the  products  as 
shown  by  the  appeal  service. 

§  53.27  Superseded  certificates.  The 
appeal  certificate  shall  supersede  the 
original  certificate  which,  thereupon, 
shall  become  null  and  void  and  shall  not 
thereafter  be  deemed  to  show  the  class, 
grade,  other  quality,  or  compliance  of  the 
products  described  therein.  However, 
the  fees  charged  for  the  original  service 
shall  not  be  remitted.  If  the  original  and 
all  copies  of  the  superseded  certificate 
are  not  delivered  to  the  official  with 
whom  the  request  for  appeal  service  is 
filed,  the  official  graders  issuing  the  ap¬ 
peal  certificate  shall  forward  notice  of 
such  issuance  and  of  the  cancellation  of 
the  original  certificate  to  such  persons 
as  they  may  deem  necessary  to  prevent 
fraudulent  use  of  the  superseded  cer¬ 
tificate. 

§  53.28  Application  of  other  regula¬ 
tions  to  appeal  service.  The  regulations 
in  §§53.1  through  53.20  and  §§53.29 
through  53.32  shall  apply  to  appeal  serv¬ 
ice  except  insofar  as  they  are  manifestly 
inapplicable. 

CHARGES  FOR  SERVICES 

§  53.29  Fees  and  other  charges  for 
service.  Fees  and  other  charges  equal  as 
nearly  as  may  be  to  the  cost  of  the  serv¬ 
ices  rendered  shall  be  assessed  and  col¬ 
lected  from  applicants  in  accordance 
with  the  following  provisions  unless  oth¬ 
erwise  provided  in  the  cooperative  agree¬ 
ment  under  which  the  services  are 
furnished. 

(a)  Fees  based  on  hourly  rates.  ^  Ex¬ 
cept  as  otherwise  provided  in  this  section, 
fees  for  service  shall  be  based  on  the 
time  required  to  render  the  service,  cal¬ 
culated  to  the  nearest  15  minute  period, 
including  the  time  required  for  the  prep¬ 
aration  of  certificates  and  travel  of  the 
official  grader  in  connection  with  the  per¬ 
formance  of  the  service,  and  shall  be  at 
the  base  rate  of  $4.20  per  hour  for  work 
performed  between  6  a.  m.  and  6  p.  m.  on 


days  other  than  Sundays  or  legal  holi¬ 
days;  at  the  base  rate  of  $4.20  per  hour, 
plus  ten  percent,  or  $4.62,  for  work  per¬ 
formed  between  6  p.  m.  and  6  a.  m.  (night 
differential  rate)  on  days  other  than 
Sundays  or  legal  holidays;  and  at  one  and 
one-half  times  the  base  rate  for  work 
performed  on  Sundays,  and  at  double  the 
base  rate  for  work  performed  on  legal 
holidays,  plus  ten  percent  for  work  per¬ 
formed  between  6  p.  m.  and  6  a.  m.  on 
Sundays  or  legal  holidays.  A  minimum 
charge  for  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  not¬ 
withstanding  that  the  time  required  to 
perform  the  service  may  be  less  than 
thirty  minutes. 

(b)  Fees  for  service  on  weekly  commit¬ 
ment  basis.  Minimum  fees  for  service 
performed  under  a  weekly  commitment 
shall  be  on  the  basis  of  40  hours  of  work 
between  6  a.  m.  and  6  p.  m.  on  days  other 
than  Sundays  or  legal  holidays  calcu¬ 
lated  at  the  base  rate  in  accordance  with 
paragraph  (a)  of  this  section.  Hours 
worked  in  excess  of  such  40  hours  will  be 
charged  at  the  same  base  rate,  except 
charges  will  be  made  for  work  performed 
on  Sundays,  legal  holidays,  and  between 
6  p.  m.  and  6  a.  m.  on  any  day  as  stated 
in  paragraph  (a)  of  this  section.  The- 
Agricultural  Marketing  Service  reserves 
the  right  under  such  a  commitment  to 
use  any  grader  assigned  to  the  plant  on 
a  weekly  basis  to  perform  service  for 
other  applicants,  crediting  the  commit¬ 
ment  applicant  with  the  number  of  hours 
charged  to  the  other  applicants,  provided 
the  allowable  credit  hours,  plus  hours 
actually  worked  for  the  applicant,  do  not 
exceed  40  in  any  week. 

(c)  Travel  charges.  (1)  When  service 
is  requested  at  a  place  so  distant  from  an 
official  grader’s  headquarters  or  place  of 
prior  assignment  on  a  circuitous  routing, 
that  a  total  of  one-half  hour  or  more  is 
required  for  the  grader  to  travel  to  such 
place  and  back  to  the  headquarters  or  to 
the  next  place  of  assignment  on  a  cir¬ 
cuitous  routing,  the  charge  for  such  serv¬ 
ice  shall  include  a  mileage  charge  at  7 
cents  per  mile  for  such  travel  prorated 
against  all  the  applicants  furnished  the 
service  involved  on  an  equitable  basis,  or, 
where  the  travel  is  made  by  public  trans¬ 
portation  (including  hired  vehicle) ,  a  fee 
equal  to  the  actual  cost  thereof. 

(d)  Per  diem  charges.  When  service 
is  requested  at  a  place  so  distant  from  an 
official  grader’s  headquarters  that  the 
work  and  travel  required  for  such  service 
cannot  be  performed  within  a  calendar 
day,  the  fee  for  such  service  shall  include 
a  per  diem  charge  at  the  rate  paid  the 
grader  which  shall  not  exceed  $12.00  for 
each  full  day  and  $3.00  for  each  quarter 
portion  of  a  day  spent  by  the  grader 
away  from  his  headquarters  in  the  per¬ 
formance  of  such  work  and  travel. 

(e)  Charges  to  applicants  for  recogni¬ 
tion  of  nonfederally  inspected  establish¬ 
ments.  (1)  The  initial  survey  conducted 
to  determine  the  eligibility  of  a  nonfed¬ 
erally  inspected  establishment  for  service 
under  §  53.7  shall  be  without  cost  to  the 
applicant  when  the  survey  is  made  at  the 
convenience  of  the  Chief.  Fees  shall  be 
charged,  as  provided  in  subparagraph 
(2)  of  this  paragraph  (i)  when  the  ap¬ 
plicant  requests  in  writing  that  a  special 
trip  be  made  to  conduct  the  initial  survey, 
and  such  survey  is  conducted  within  30 


days  from  receipt  of  such  request;  (ii) 
when  any  survey  subsequent  to  the  initial 
one  is  required  by  the  Chief  to  determine 
whether  the  establishment  meets  the 
specific  requirements  for  recognition  of 
which  it  has  been  previously  notified  as 
a  result  of  the  initial  survey,  such  survey 
is  made  within  2  years  after  the  initial 
survey,  and  there  has  been  no  change  in 
ownership  of  the  establishment  since  the 
initial  survey;  or  (iii)  when  a  survey  is 
conducted  to  determine  the  eligibility  for 
recognition  of  an  establishment  the 
recognition  of  which  has  been  withdrawn 
under  §  53.6  or  §  53.7  or  at  which  service 
has  been  denied  or  withdrawn  under 
§  53.13  (b). 

(2)  A  fee  at  the  applicable  hourly 
rate  calculated  in  accordance  with  para¬ 
graph  (a)  of  this  section  shall  be 
charged  for  time  spent  by  an  authorized 
official  in  making  any  survey  for  which 
fees  are  required  to  be  charged  under 
subparagraph  (1)  of  this  paragraph,  in¬ 
cluding  time  spent  in  traveling  to  the 
establishment  from  his  normal  route  of 
assignment  and  return.  In  addition, 
there  shall  be  a  travel  charge  for  such 
travel  and  a  per  diem  charge  for  each 
day,  or  quarter  portion  thereof,  spent  by 
such  official  away  from  his  headquarters 
in  the  performance  of  such  survey,  in¬ 
cluding  travel,  at  the  rates  provided  for 
in  paragraphs  (c)  and  (d)  of  this  section. 

(3)  In  no  case  shall  the  total  fees 
chargeable  under  subparagraph  (2)  of 
this  paragraph  for  any  such  survey  be 
less  than  $15  00. 

(f)  Fees  for  appeal  service.  Pees  for 
appeal  service  shall  be  determined  on  the 
basis  of  the  time,  of  two  official  graders, 
required  to  render  the  service,  calculated 
to  the  nearest  fifteen  minute  period,  in¬ 
cluding  the  time  required  for  the  prepa¬ 
ration  of  certificates  and  travel  of  such 
graders  in  connection  with  the  perform¬ 
ance  of  the  service,  at  the  applicable 
hourly  rate  prescribed  in  paragraph  (a) 
of  this  section,  plus  any  travel  charges 
and  per  diem  for  such  graders  ordinar¬ 
ily  chargeable  under  paragraphs  (c)  and 
(d)  of  this  section:  Provided,  That  when 
on  appeal  it  is  found  that  there  was  error 
in  the  original  determination  equal  to  or 
exceeding  ten  percent  of  the  total  num¬ 
ber  of  similar  units  of  the  products  in¬ 
volved,  no  charge  will  be  made  for  the 
appeal  service  unless  a  special  agree¬ 
ment  therefor  was  made  with  the  appli¬ 
cant  in  advance. 

(g)  Fees  for  extra  copies  of  certifi¬ 
cates.  In  addition  to  copies  of  certifi¬ 
cates  furnished  under  §  53.16,  any  finan¬ 
cially  interested  person  may  obtain  not 
to  exceed  three  copies  of  any  such  cer¬ 
tificate  within  one  year  from  its  date  of 
issuance  upon  payment  of  a  fee  of  $1.00, 
and  not  to  exceed  three  copies  of  any 
such  certificate  at  any  time  thereafter, 

'  while  a  copy  of  such  certificate  is  on  file 
in  the  Department,  upon  payment  of  a 
fee  of  $5.00. 

§  53.30  Payment  of  fees  and  other 
charges.  Fees  and  other  charges  for 
service  shall  be  paid  in  accordance  with 
the  following  provisions  unless  otherwise 
provided  in  the  cooperative  agreement 
under  which  the  service  is  furnished. 
Upon  receipt  of  billing  for  fees  and  other 
charges  for  service  the  applicant  shall 
remit  by  check,  draft,  or  money  order. 
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made  payable  to  the  Agricultural  Mar¬ 
keting  Service,  U.  S.  D.  A.,  payment  for 
the  service  in  accordance  with  directions 
on  the  billing,  and  such  fees  and  charges 
shall  be  paid  in  advance  if  required  by 
the  official  grader  or  other  authorized 
officiaL 

MISCELLANEOUS 

§  53.31  Identification.  All  official 
graders  and  supervisors  of  grading  shall 
have  their  Agricultural  Marketing  Serv¬ 
ice  identification  cards  in  their  posses¬ 
sion  at  all  times  while  they  are  perform¬ 
ing  any  function  under  the  regulations 
and  shall  identify  themselves  by  such 
cards  upon  request. 

§  53.32  Errors  in  service.  When  an 
official  grader,  supervisor  of  grading,  or 
other  responsible  employee  of  the 
Branch  has  evidence  of  misgrading,  or 
of  incorrect  certification  or  other  incor¬ 
rect  determination  or  identification  as  to 
the  class,  grade,  other  quality,  or  com¬ 
pliance  of  a  product,  he  shall  report  the 
matter  to  his  immediate  supervisor.  The 
supervisor  of  grading  will  investigate  the 
matter  and,  if  he  deems  advisable,  will 
report  it  to  the  owner  or  his  agent.  The 
supervisor  of  grading  shall  take  adequate 
measures  to  prevent  the  recurrence  of 
such  errors. 

The  proposed  revision  is  intended  to 
clarify  the  Federal  meat  grading  regu¬ 
lations  and  make  various  changes  there¬ 
in  found  advisable  on  the  basis  of  ex¬ 
perience  in  conducting  the  Federal  meat 
grading  service.  The  revision  also  would 
implement  subsection  203  (h)  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  by  Public  Law  272,  84th  Con¬ 
gress,  by  indicating  the  certificates, 
memoranda,  marks  and  other  identifica¬ 
tions,  and  devices  for  making  such 
marks  and  identifications,  with  respect 
to  inspection,  class,  grade,  quality,  size, 
quantity,  or  condition  of  products  ( in¬ 
cluding  compliance  with  specifications) 
under  the  regulations,  that  are  official 
for  purposes  of  said  subsection. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  revision  of  the  regulations 
may  do  so  by  filing  them  with  the  Chief, 
Meat  Grading  Branch,  Livestock  Divi¬ 
sion,  Agricultural  Marketing  Service, 
U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.,  not  later  than  45  days 
after  date  of  publication  of  this  docu¬ 
ment  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  May  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.  R.  Doc.  56-3942;  Piled,  May  17,  1956; 

8:50  a.  m.] 
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Milk  in  Quad  Cities  Marketing  Area 

NOTICE -OF  HEARING  ON  PROPOSED  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED 


ance  with  the  applicable  rules  of  practice 
and  procedure,  as  amended  (7  CFR  Part 
900),  notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  City  Hall,  Rock 
Island,  Illinois,  beginning  at  10:00  a.  m., 
June  11,  1956,  for  the  purpose  of  re¬ 
ceiving  evidence  with  respect  to  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  handling  of  milk  in  the 
Quad  Cities  marketing  area  and  to  the 
proposed  amendments  hereinafter  set 
forth,  or  appropriate  modifications 
thereof,  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Quad  Cities  marketing  area.  These  pro¬ 
posed  amendments  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Illinois-Iowa  Milk  Pro¬ 
ducers  Association  and  Clinton  Coopera¬ 
tive  Milk  Producers  Association: 

1.  Delete  §  944.3  and  substitute  there¬ 
for  the  following: 

§  944.3  Quad  Cities  marketing  area. 
“Quad  Cities  marketing,  area”  herein¬ 
after  called  the  “marketing  area” 
means  all  the  territory  within  Scott, 
Clinton,  Jackson,  and  Muscatine  Coun¬ 
ties  in  the  State  of  Iowa,  and  Rock  Is¬ 
land  and  Mercer  Counties  in  the  State 
of  Illinois. 

2.  Delete  §  944.8  and  substitute  there¬ 
for  the  following: 

§  944.8  Producer.  “Producer”  means 
any  person  who,  in  conformity  with  the 
Grade  A  quality  requirements  of  the 
milk  ordinance  of  any  of  the  several 
municipalities  in  the  marketing  area,  the 
Grade  A  milk  and  Grade  A  Milk  Prod¬ 
ucts  Law  of  the  State  of  Illinois  or  a 
Grade  A  permit  or  Grade  A  rating  issued 
by  the  State  Health  Department  of  the 
State  of  Iowa  produces  milk  which  (a) 
is  received  at  a  pool  plant  or  (b)  which 
is  caused  by  a  cooperative  association  to 
be  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant.  This  definition  shall  not  in¬ 
clude  a  person  with  respect  to  milk  pro¬ 
duced  by  him  which  is  received  by  a 
handler  who  is  subject  to  another  Fed¬ 
eral  marketing  order  and  who  is  par- 
•  tially  exempt  from  the  provisions  of  this 
subpart  pursuant  to  §  944.56. 

3.  Substitute  a  colon  ( :)  for  the  period 
(.)  at  the  end  of  §  944.10  and  add  there¬ 
after  the  following:  ‘‘Provided.  That 
during  the  months  of  September,  Octo¬ 
ber,  November,  and  December  such  plant 
offers  or  disposes  of  as  Class  I  milk  to 
plants  described  iiv  paragraph  (a)  of 
this  section,  an  amount  equal  to  50  per¬ 
cent  or  more  of  such  plant’s  receipts  of 
milk  from  Grade  A  producers.  Any 
plant  which  fulfills  this  requirement  for 
each  of  the  months  of  September,  Octo¬ 
ber,  November,  and  Decemb-er  of  the 
same  year  shall  be  a  pool  plant  until 
September  1  of  the  following  year:  Pro¬ 
vided  further.  That  the  milk  received  at 
the  plant  continues  to  be  qualified  under 
the  applicable  health  requirements  as 
a  source  of  milk  for  the  plants  supplied 
by  it  during  said  months.” 

4.  Add  a  new  §  944.15  as  follows: 

§  944.15  Base,  (a)  “Base”  means  a 
quantity  of  milk  expressed  in  pounds  per 
day  computed  pursuant  to  §  944.58. 

(b)  Base  milk.  “Base  milk”  means  a 


handler  during  each  of  the  months  of 
March,  April,  May  and  June  which  is  not 
in  excess  of  such  producer’s  base  multi- 
H^ied  by  the  number  of  days  such  milk 
was  produced. 

(c)  Excess  milk.  “Excess  milk”  means 
producer  milk  received  by  a  handler  dur¬ 
ing  each  of  the  months  of  March,  April, 
May  and  June  which  is  in  excess  of  the 
base  milk  received  from  such  producer. 

5.  In  §  944.41  redesignate  present  par¬ 
agraphs  (b)  and  (c)  as  paragraphs  (c) 
and  (d) ,  respectively,  and  add  a  new  par¬ 
agraph  (b)  as  follows:  (b)  Class  lA  milk 
shall  be  all  skim  milk  used  to  produce 
cottage  cheese. 

6.  Delete  that  portion  of  present 
§  944.41  (b)  beginning  with  the  words 
“Cottage  cheese”  and  substitute  therefor 
the  following:  “Cream  used  for  creaming 
cottage  cheese,  butterfat  in  skim  milk 
used  to  produce  cottage  cheese,  or  any 
other  milk  product  not  specified  in  par¬ 
agraphs  (a),  (b)  and  (d)  of  this  section, 
and  (2)  disposed  of  to  wholesale  bakeries, 
candy  manufacturers  or  soup  compa¬ 
nies.” 

7.  Delete  that  portion  of  §  944.50  (a) 
preceding  the  word  “Provided”  and  sub¬ 
stitute  therefor  the  following:  “(a)  Class 
I  milk.  The  price  for  Class  II  milk  for 
the  preceding  delivery  period  plus  $1.15 
for  the  months  of  July  through  Novem¬ 
ber,  inclusive,  and  plus  $.95  during  the 
remaining  months  of  each  year.” 

8.  In  §  944.50  redesignate  present 
paragraphs  (b)  and  (c)  as  paragraphs 
(c)  and  (d),  respectively,  and  add  a  new 
paragraph  (b)  as  follows: 

(b)  The  price  for  Class  I A  milk  shall 
be  the  price  determined  for  skim  milk  in 
Class  II  plus  25  cents. 

9.  Amend  present  §  944.50  (b)  to  pro¬ 
vide  that  the  price  determined  for  skim 
milk  in  Class  II  shall  not  be  lower  than 
the  price  determined  for  skim  milk  in 
Class  III:  Provided,  That  any  increase 
resulting  from  this  paragraph  shall  not 
be  reflected  in  the  price  used  to  deter¬ 
mine  the  price  for  Class  I  milk. 

10.  Delete  that  portion  of  §  944.50  (c) 
(2)  preceding  the  words  “and  multiply 
that  result  by  3.5”  and  substitute  there¬ 
for  the  following:  “(2)  Multiply  the  sim¬ 
ple  average  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  Depart¬ 
ment  during  the  delivery  period  in  which 
the  milk  was  received  by  1.15.” 

11.  Delete  §  944.51  (c)  and  substitute 
therefor  the  following: 

(c)  Class  III  milk.  Multiply  the  sim¬ 
ple  average  of  the  daily  average  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  of  Grade 
A  (92 -score)  bulk  creamery  butter  per 
pound  at  Chicago  as  reported  by  the  De¬ 
partment  during  the  delivery  period  in 
which  the  milk  was  received  by  1.15  and 
divide  the  resulting  amount  by  10. 

12.  Add  as  §  944.53  the  following: 

§  944.53  location  adjustments  to 
handlers.  For  milk  which  is  received 
from  producers  at  a  pool  plant  located 
outside  the  marketing  area,  the  prices 
computed  pursuant  to  §  944.50  shall  bo 
reduced  5  cents  for  each  15  miles  or  frac» 


Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  in  accord-.,  quantity  of  producer  milk  received  by  a 
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tion  thereof  that  such  plant  is  located 
more  than  30  miles  from  the  City  Hall  of 
Rock  Island,  Illinois,  such  distance  to  be 
the  shortest  highway  distance  as  deter¬ 
mined  by  the  market  administrator. 

13.  Amend  §  944.56  by  adding  a  new 
paragraph  as  follows: 

(c)  A  handler  operating  a  plant  which 
Is  not  a  fully  qualified  pool  plant  during 
a  month,  shall  in  lieu  of  the  payments 
required  pursuant  to  §  944.60  through 
§  944.66,  pay  to  the  market  administra¬ 
tor,  for  the  producer-settlement  fund,  on 
or  before  the  12th  day  after  the  end  of 
such  month,  the  amount  resulting  from 
the  following  computation: 

(1)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
disposed  of  in  the  marketing  area  on 
routes  or  in  plant  stores  as  Class  I  milk 
during  the  month  multiplied  by  the  dif¬ 
ference  between  the  price  for  Class  I  milk 
and  the  uniform  price  computed  pursu¬ 
ant  to  §  944.61. 

14.  Add  a  new  §  944.58  as  follows: 

§  944.58  Computation  of  base  and  base 
rules,  (a)  Subject  to  the  conditions  set 
forth  in  paragraph  (b)  of  this  section, 
the  market  administrator  shall  compute 
for  each  of  the  months  of  March,  April, 
May  and  June,  a  base  for  each  producer, 
as  follows: 

(1)  Divide  the  total  pounds  of  milk 
received  by  a  handler  from  each  producer 
during  the  months  of  September,  October 
and  November  immediately  preceding  by 
the  number  of  days  such  milk  was  pro¬ 
duced  (not  to  be  less  than  60  days) :  Pro¬ 
vided,  That  any  producer  for  whom  a 
base  has  been  computed  may  upon  writ¬ 
ten  notice  to  the  market  administrator 
postmarked  not  later  than  January  15 
preceding  the  months  in  which  the  base 
applies,  relinquish  his  base  and  be  allot¬ 
ted  a  base  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph. 

(2)  Any  producer  who  has  not  estab¬ 
lished  a  base  or  who  elects  to  relinquish 
his  base  pursuant  to  the  provisions  of 
subparagraph  (1)  of  this  paragraph  shall 
be  assigned  a  base  for  each  of  the  months 
of  March,  April,  May  and  June  computed 
as  follows: 

(i)  From  the  total  quantity  of  pro¬ 
ducer  milk  received  by  handlers  during 
the  same  month  of  the  previous  year, 
subtract  the  total  receipts  from  pro¬ 
ducers  who  did  not  establish  bases  or 
who  had  relinquished  their  bases. 

(ii)  Determine  the  percentage  that 
base  milk  was  of  the  remaining  pounds, 
and  subtract  10. 

(iii)  Multiply  the  resulting  percentage 
by  the  total  pounds  of  milk  received  by  a 
handler  from  the  producer  during  the 
applicable  month  and  divide  the  result 
by  the  number  of  days  such  milk  was 
produced. 

<b)  Any  base  computed  pursuant  to 
paragraph  (a)  (1)  of  this  section  shall 
be  subject  to  the  following  rules: 

(1)  A  base  shall  be  held  in  the  name 
of  the  producer  and  may  be  transferred 
only  at  his  option. 

(2)  The  milk  to  which  the  transferred 
base  shall  apply  must  be  produced  on  the 
same  farm  from  which  such  base  was 
earned  and  the  transferor  must  notify 


the  market  administrator  in  writing  on 
or  before  the  last  day  of  the  month  that 
such  base  is  to  be  transferred  indicating 
the  name  of  the  transferee,  the  amount 
of  base  transferred,  and  the  effective  date 
of  the  transfer;  and  in  the  event  of  a  pro¬ 
ducer’s  death  his  base  may  be  so  trans¬ 
ferred  upon  written  notice  to  the  market 
administrator  from  any  member  of  the 
producer’s  immediate  family. 

(3)  Where  two  or  more  producers  de¬ 
liver  milk  from  the  same  farm,  the  mar¬ 
ket  administrator  shall  compute  one  base 
for  each  such  farm,  which  base  shall  be 
held  jointly  in  the  names  of  the  produc¬ 
ers,  and  during  March,  April,  May  and 
June,  each  producer  having  an  interest 
in  a  jointly  held  base  shall  share  the 
base  during  each  delivery  period  in  the 
same  proportion  as  he  shares  in  the  milk 
deliveries  in  such  delivery  period:  Pro¬ 
vided,  That  if  the  producers  have  earned 
bases  separately,  one  or  more  of  which 
was  earned  on  another  farm,  each  pro¬ 
ducer  may  retain  his  individual  base  if 
application  is  made  in  writing  to  the 
market  administrator  postmarked  not 
later  than  the  last  day  of  the  first  month 
during  which  the  base  is  to  apply. 

( 4 )  When  two  or  more  producers  hold  - 
ing  a  joint  base  cease  delivering  milk 
from  the  same  farm,  the  base  may  be 
divided  among  the  producers  having  an 
interest  in  such  base  by  notification  in 
writing  to  the  market  administrator 
postmarked  not  later  than  the  last  day 
of  the  month  during  which  the  division 
is  to  be  effective,  such  notification  to 
specify  the  terms  of  division  of  base  and 
bearing  the  signatures  of  all  interested 
■producers:  Provided,  That  in  the  event 
producers  do  not  notify  the  market  ad¬ 
ministrator  of  their  agreed  terms  of  divi¬ 
sion  of  base  by  letter  postmarked  not 
later  than  the  last  day  of  the  month 
during  which  the  division  is  effective,  the 
market  administrator  shall  divide  the 
base  among  the  producers  in  the  same 
ratio  as  they  shared  in  the  milk  deliveries 
during  the  base-making  period,  or  if  the 
base  is  held  in  the  name  of  a  partnership, 
it  shall  be  divided  equally  among  the  in¬ 
terested  producers. 

(5)  Where  two  or  more  producers  de¬ 
liver  milk  from  the  same  farm,  the  mar¬ 
ket  administrator  shall  compute  one  base 
for  each  such  farm,  which  base  shall  be 
jointly  held  in  the  names  of  the  pro¬ 
ducers.  During  March,  April,  May  and 
June  each  producer  having  an  interest 
in  a  jointly  held  base  shall  share  the 
base  in  the  same  proportion  as  he  shares 
in  the  milk  deliveiy. 

(6)  Subject  to  the  provisions  set  forth 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph,  a  producer  who  discontinues 
shipping  milk  to  a  pool  plant  during 
September,  October,  or  November  may 
transfer  to  another  producer  credit  for 
milk  deliveries  for  base  making  purposes. 

15.  Amend  §  944.61  to  provide  for  the 
determination  of  a  uniform  price  for 
base  milk  for  the  months  of  March,  April, 
May  and  June  and  a  uniform  price  for 
excess  milk,  which  is  the  price  for  Class 
III  milk. 

16.  Amend  §  944.65  by  adding  a  new 
paragraph  (d)  as  follows: 

(d)  In  making  payments  to  producers 
for  milk  received  at  a  pool  plant  located 


outside  the  marketing  area,  there  shall 
be  deducted  5  cents  for  each  15  miles  or 
fraction  thereof  that  such  plant  is  lo¬ 
cated  more  than  30  miles  from  the  City 
Hall  in  Rock  Island,  Dlinois,  such  dis¬ 
tance  to  be  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator. 

17.  Amend  §  944.65  by  adding  a  new 
paragraph  (e)  as  follows: 

(e)  Additional  payments.  Any  han¬ 
dler  may  make  payments  to  producers 
in  addition  to  payments  made  pursuant 
to  this  section:  Provided,  That  such  ad¬ 
ditional  pasmients  are  made  to  all  pro¬ 
ducers  supplying  such  handler. 

18.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Proposed  by  Quality  Milk  Association: 

19.  Amend  §  944.3  to  include  the  coun¬ 
ties  of  Carroll,  Whiteside,  and  Lee  in  the 
State  of  Illinois. 

,  20.  Amend  §  944.41  to  provide  for  a 
separate  classification  known  as  “Class 
lA”  for  skim  milk  used  to  produce  cot¬ 
tage  cheese,  and  provide  for  a  price 
which  will  be  the  price  determined  for 
Class  II  skim  milk  plus  25  cents. 

21.  Amend  §  944.50  (b)  to  provide  that 
the  price  determined  for  skim  milk  in 
Class  II  shall  not  be  lower  than  the 
price  determined  for  skim  milk  in  Class 
in. 

22.  Delete  §  944.50  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  The  price  for  Class 
II  milk  for  the  preceding  delivery  period 
plus  $1.15  for  each  month  of  each  year. 
Provided,  'That  in  no  month  shall  the 
price  for  Class  I  milk  be  less  than  the 
70 -mile  zone  price  established  per  hun¬ 
dredweight  of  Class  I  milk  under  Order 
No.  41,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Chicago,  Illinois, 
marketing  area  plus  20  cents. 

23.  Add  as  §  944.53  the  following: 

§  944.53  Location  adjustments  to 
handlers.  For  milk  which  is  classified  as 
Class  I  milk  and  which  is  received  from 
producers  at  a  pool  plant  located  more 
than  50  miles  from  the  City  Hall  of  Rock 
Island,  Illinois,  the  price  computed  pur¬ 
suant  to  §  944.50  shall  be  reduced  5  cents 
for  each  15  miles  or  fraction  thereof  that 
such  plant  is  located  beyond  the  50-mile 
zone,  such  distance  to  be  the  shortest 
highway  distance  as  determined  by  the 
market  administrator.  This  provision 
shall  apply  to  reload  points  at  which 
milk  is  moved  from  the  farm  in  a  tank 
truck  and  reloaded  into  another  truck 
before  entering  a  plant. 

24.  Add  a  new  §  944.58  to  provide  for 
a  base-rating  plan  in  accordance  with 
the  plan  contained  in  Order  No.  41,  as 
amended,  regulating  the  handling  of 
milk  in  the  Chicago,  Illinois,  marketing 
area. 

25.  Amend  §  944.65  by  adding  a  new 
paragraph  (d)  as  follows: 

(d)  In  making  pa3rments  to  producers 
for  milk  received  at  a  plant  located  more 
than  50  miles  from  the  City  Hall  of  Rock 
Island,  Illinois,  there  shall  be  deducted 
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2  cents  for  each  15  miles  or  fraction 
thereof  that  such  plant  is  located  beyond 
the  50-mile  zone,  such  distance  to  be  the 
shortest  highway  distance  as  determined 
by  the  market  administrator.  This  pro¬ 
vision  shall  apply  to  reload  points  at 
which  milk  is  moved  from  the  farm  in  a 
tank  truck  and  reloaded  into  another 
truck  before  entering  a  plant. 

Proposed  by  Milk  Foundation  of  the 
Quad  Cities: 

26.  Delete  §  944.50  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  To  the  simple  aver¬ 
age  of  the  prices  reported  paid  by  manu¬ 
facturing  plants  pursuant  to  paragraph 

(b)  (1)  of  this  section  during  the  period 
from  the  16th  day  of  the  second  preced¬ 
ing  delivery  period  to  the  15th  day  of  the 
preceding  delivery  period  add  $1.00. 

27.  Delete  in  §  944.50  (b)  the  words 
“The  higher  of  the  prices  resulting  from 
the  computations  made  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph”  and  substitute  therefor  the  fol¬ 
lowing  : 

(b)  Class  II  milk.  The  highest  of  the 
prices  resulting  from  the  computations 
made  pursuant  to  subparagraph  (1)  of 
this  paragraph  or  to  paragraph  (c)  of 
this  section. 

28.  Delete  in  §  944.51  (a)  the  figure 
“1.40”  and  insert  in  lieu  thereof  the  fig¬ 
ure  “1.20.” 

29.  Delete  §  944.61  (b)  and  substitute 
therefor  the  following: 

(b)  Add  an  amount  representing  not 
less  than  one-half  of  the  cash  balance  in 
the  producer-settlement  fund  exclusive 
of  the  amount  retained  in  such  fund 
pursuant  to  paragraph  (d)  of  this 
section. 

30.  In  §  944.61  redesignate  para¬ 
graphs  (d)  and  (e)  as  paragraphs  (f) 
and  (g),  respectively,  and  insert  new 
paragraphs  (d)  and  (e)  as  follows: 

(d)  For  the  delivery  period  of  April 
subtract  an  amount  equal  to  15  cents, 
and  for  the  delivery  periods  of  May  and 
June  subtract  an  amount  equal  to  25 
cents  per  hundredweight  of  net  pooled 
milk  of  all  handlers  whose  reports  are 
included  in  this  computation. 

(e)  For  each  of  the  delivery  periods  of 
September,  October,  and  November,  add 
one-third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (d)  of  this 
section. 

31.  Add  a  new  §  944.53  as  follows: 

§  944.53  Location  adjustment  credits 
to  handlers,  (a)  The  location  adjust¬ 
ment  credit  with  respect  to  that  portion 
of  milk  received  directly  from  producers 
at  a  pool  plant,  located-  outside  of  the 
marketing  area,  and  as  provided  in  the 
following  sentence,  which  is  moved  as 
milk  or  skim  milk  in  fluid  form  from  such 
pool  plant  to  a  handler’s  plant  within  the 
marketing  area,  and  is  classified  as  Class 
I  or  Class  II  milk,  shall  be  as  computed 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section.  This  provision  shall  apply 
to  reload  points  at  which  milk  is  moved 
from  producers  in  a  bulk  tank  truck  and 
reloaded  into  larger  transports  before 
entering  a  handler’s  plant  within  the 


marketing  area:  Provided,  Such  reload 
points  are  located  more  than  40  miles 
from  the  City  Hall  of  Rock  Island,  Il¬ 
linois,  or  more  than  40  miles  from  the 
City  Hall  of  Clinton,  Iowa.  Such  reload 
point  location  to  be  determined  as  the 
point  most  often  used. 

(b)  For  each  location  of  a  pool  plant 
or  reload  point  the  market  administrator 
shall  determine  the  shortest  highway 
miles  from  the  City  Hall  of  Rock  Island, 
Illinois,  if  such  milk  is  delivered  to  han¬ 
dlers  within  the  cities  or  areas  known  as 
Davenport  and  Bettendorf  in  the  State  of 
Iowa,  and  Rock  Island,  Moline,  East  Mo¬ 
line,  and  Silvis  in  the  State  of  Illinois,  or 
the  shortest  highway  miles  from  the  City 
Hall  of  Clinton,  Iowa,  if  such  milk  is  de¬ 
livered  to  handlers  within  the  city  or 
area  of  Clinton,  Iowa.  The  miles  so  de¬ 
termined  shall  be  multiplied  by  two  and 
the  resulting  answer  multiplied  by  $0.25 
to  determine  the  mileage  credit.  The 
mileage  credit  divided  by  30,000  pounds 
shall  be  the  per  hundredweight  location 
credit  to  handlers, 

(c)  For  milk  received  directly  from 
producers,  at  a  pool  plant  located  outside 
of  the  milk  marketing  area  and  at  a  re¬ 
load  point  as  are  defined  in  paragraphs 
(a)  and  (b)  of  this  section,  $0.12  per 
hundredweight  shall  be  deducted  from  all 
such  receipts. 

32.  Add  a  new  §  944.54  as  follows: 

§  944.54  Location  adjustment  credits 
to  producers,  (a)  The  location  adjust¬ 
ment  credit  with  respect  to  that  portion 
of  milk  as  defined  in  §  944.53  (a)  shall  be 
$0.07  per  hundredweight. 

33.  In  §  944.55  (Producer-handler) 
add  after  the  phrase,  “944.50  to  §  944.52”, 
the  following,  “§  944.53  and  §  944.54.” 

34.  Delete  §  944.60  and  substitute 
therefor  the  following: 

§  944.60  Net  pool  obligation  (s)  of 
handlers.  On  or  before  the  10th  day  of 
each  delivery  period  the  market  admin¬ 
istrator  shall  examine  for  mathematical 
correctness  and  obvious  errors  the  re¬ 
ports  of  receipts  and  utilization  sub¬ 
mitted  by  each  handler  for  the  preceding 
delivery  period  and  shall  make  such  cor¬ 
rections  as  such  examination  shall  indi¬ 
cate  to  be  appropriate.  The  net  pool 
obligation  for  each  handler  (based  upon 
his  reports  as  corrected)  shall  be  as 
follows: 

(a)  Multiply  the  producer  milk  in 
each  class  by  the  applicable  price  pur¬ 
suant  to  §  944.50,  adjusted  by  the  butter- 
fat  differential  pursuant  to  §  944.51,  and 
add  together  the  resulting  amounts. 

(b)  Subtract  location  adjustment 
credits  to  handlers  pursuant  to  §  944.53. 

(c)  If  the  handler  had  overrun  of 
either  skim  milk  or  butterfat  there  shall 
be  added  to  the  value  an  amount  com¬ 
puted  by  multiplying  the  pounds  of  over¬ 
run  by  the  applicable  class  price. 

Proposed  by  the  Borden  Company, 
Iowa  Milk  and  Ice  Cream  Division: 

35.  Add  a  new  section  to  read  as 
follows: 

§  944.15  Reload  point.  “Reload  point” 
means  any  location  at  which  milk  moved 
from  the  farm  in  a  tank  truck  is  re¬ 


loaded  into  another  truck  before  enter¬ 
ing  a  plant. 

36.  In  §  944.41  (b)  delete  the  words 
“condensed  milk.” 

37.  In  §  944.41  (c)  add  after  American 
Type  Cheddar  cheese  the  words  “con¬ 
densed  milk.” 

38.  Delete  §  944.50  and  substitute 
therefor  the  following; 

§  944.50  Class  prices.  Subject  to  the 
provisions  of  §  944.51,  §  944.52,  §  944.53, 
and  §  944.54  each  handler,  at  the  time 
and  in  the  manner  set  forth  in  §  944.64 
shall  pay  per  hundredweight  of  milk 
received  during  each  delivery  period 
from  producers  or  from  cooperative  as¬ 
sociations,  not  less  than  the  prices  set 
forth  in  this  section. 

39.  Delete  §  944.50  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  To  the  simple  aver¬ 
age  of  the  prices  reported  paid  by  manu¬ 
facturing  plants  pursuant  to  paragraph 
(b)  (1)  of  this  section  during  the  period 
from  the  16th  day  of  the  second  preced¬ 
ing  delivery  period  to  the  15th  day  of  the 
preceding  delivery  period,  add  $1.00. 

40.  Delete  in  §  944.50  (b)  the  words 
“The  higher  of  the  prices  resulting  from 
the  computations  made  pursuant  to  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph”  and  substitute  therefor  the  fol¬ 
lowing: 

(b)  Class  II  milk.  The  highest  of  the 
prices  resulting  from  the  computations 
made  pursuant  to  subparagraph  (1)  of 
this  paragraph  or  to  paragraph  (c)  of 
this  section. 

41.  Add  a  new  §  944.53  as  follows: 

§  944.53  Location  adjustment  credits 
to  handlers,  (a)  The  location  adjust¬ 
ment  credit  with  respect  to  that  portion 
of  milk  received  directly  from  producers 
at  a  pool  plant,  located  outside  of  the 
marketing  area,  and  as  provided  in  the 
following  sentence,  which  is  moved  as 
milk  or  skim  milk  in  fluid  form  from  such 
pool  plant  to  a  handler’s  plant  within  the 
marketing  area,  and  is  classified  as  Class 
I  or  Class  H  milk,  shall  be  as  computed 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section.  This  provision  shall  apply 
to  reload  points  at  which  milk  is  moved 
from  producers  in  a  bulk  tank  truck  and 
reloaded  into  larger  transports  before 
entering  a  handler’s  plant  within  the 
marketing  area:  Provided,  Such  reload 
points  are  located  more  than  40  miles 
from  the  City  Hall  of  Rock  Island,  Illi¬ 
nois,  or  more  than  40  miles  from  the 
City  Hall  of  Clinton,  Iowa.  Such  reload 
point  location  to  be  determined  as  the 
point  most  often  used. 

(b)  For  each  location  of  a  pool  plant 
or  reload  point  the  market  administra¬ 
tor  shall  determine  the  shortest  highway 
miles  from  the  City  Hall  of  Rock  Island, 
Illinois,  if  such  milk  is  delivered  to  han¬ 
dlers  within  the  cities  or  areas  known  as 
Davenport  and  Bettendorf  in  the  State 
of  Iowa,  and  Rock  Island,  Moline,  East 
Moline,  and  Silvis  in  the  State  of  Illinois, 
or  the  shortest  highway  miles  from  the 
City  Hall  of  Clinton,  Iowa,  if  such  milk 
is  delivered  to  handlers  within  the  city 
or  area  of  Clinton,  Iowa.  The  miles  so 
determined  shall  be  multiplied  by  two 
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and  the  resulting  answer  multiplied  by 
$0.25  to  determine  the  mileage  credit. 
The  mileage  credit  divided  by  30,000 
pounds  and  the  resulting  answer  multi¬ 
plied  by  100  shall  be  the  per  hundred¬ 
weight  location  credit  to  handlers. 

(c)  For  milk  received  directly  from 
producers,  at  a  pool  plant  located  outside 
of  the  milk  marketing  area  and  at  a  re¬ 
load  point  as  are  defined  in  §  944.10  (c) 
and  §  944.15,  $0.12  per  hundredweight 
shall  be  deducted  from  all  such  receipts. 

42.  Add  a  new  §  944.54  as  follows: 

§  944.54  Location  adjustment  credits 
to  producers,  (a)  The  location  adjust¬ 
ment  credit  with  respect  to  that  portion 
of  milk  as  defined  in  §  944.53  (a)  shall 
be  $0.07  per  hundredweight. 

43.  In  §  944.55  (Producer-handler) 
add  after  the  phrase,  “§  944.50  to 
§  944.52”,  the  following,  “§  944.53  and 
§  944.54.” 

44.  Delete  §  944.60  and  substitute 
therefor  the  following: 

§  944.60  TVef  pool  obligation(s)  of 
handlers.  On  or  before  the  10th  day  of 
each  delivery  period  the  market  admin¬ 
istrator  shall  examine  for  mathematical 
correctness  and  obvious  errors  the  re¬ 
ports  of  receipts  and  utilization  sub¬ 
mitted  by  each  handler  for  the  preceding 
delivery  period  and  shall  make  such  cor¬ 
rections  as  such  examination  shall  indi¬ 
cate  to  be  appropriate.  The  net  pool 
obligation  for  each  handler  (based  upon 
his  reports  as  corrected)  shall  be  as  fol¬ 
lows: 

(a)  Multiply  the  producer  milk  in 
each  class  by  the  applicable  price  pur¬ 
suant  to  §  944.50,  adjusted  by  the  butter- 
fat  differential  pursuant  to  §  944.51,  and 
add  together  the  resulting  amounts. 

(b)  Subtract  location  adjustment 
credits  to  handlers  pursuant  to  §  944.53. 

(c)  If  the  handler  had  overrun  of 
either  skim  milk  or  butterfat  there  shall 
be  added  to  the  value  an  amount  com¬ 
puted  by  multiplying  the  pounds  of  over¬ 
run  by  the  applicable  class  price. 

45.  Delete  §  944.61  and  substitute 
therefor  the  following : 


§  944.61  Computation  of  uniform 
prices.  For  each  delivery  period  the 
market  administrator  shall  compute  the 
imiform  price  per  hundredweight  of  milk 
received  from  producers  as  follows: 

(a)  Combine  into  one  total  the  net 
pool  obligation  of  all  handlers  pursuant 
to  §  944.60. 

(b)  Add  the  allowable  location  adjust¬ 
ments  computed  pursuant  to  §  944.65. 

(c)  Add  an  amount  representing  not 
less  than  one-half  of  the  imobligated 
cash  balance  in  the  producer-settlement 
fund  exclusive  of  the  amount  retained 
in  such  fund  pursuant  to  paragraph  (e) 
of  this  section. 

a.  Redesignate  the  present  paragraph 

(c)  as  paragraph  (d)  and  add  new  para¬ 
graphs  (e)  and  (f)  as  follows: 

(e)  For  the  delivery  period  of  April 
subtract  an  amount  equal  to  15  cents, 
and  for  the  delivery  periods  of  May  and 
June  subtract  an  amount  equal  to  25 
cents  per  hundredweight  of  net  pooled 
milk  of  all  handlers  whose  reports  are 
included  in  this  computation. 

(f )  For  each  of  the  delivery  periods  of 
September,  October  and  November,  add 
one-third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (e)  of  this  section. 

b.  Redesignate  the  present  paragraph 

(d)  as  paragraph  (g). 

c.  Redesignate  the  present  paragraph 

(e)  as  paragraph  (h). 

46.  Redesignate  /‘§  944.65”  as 
”§  944.64.” 

47.  In  redesignated  §  944.64  (a)  re¬ 
move  period  (.)  at  the  end  of  paragraph 
and  insert  the  phrase,  “and  subject  to 
location  adjustment  to  producers  pur¬ 
suant  to  §  944.65.” 

48.  Add  a  new  §  944.65  as  follows: 

§  944.65  Location  adjustment  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  944.64  (a),  each 
handler  shall  deduct  from  producers  for 
milk  received  at  a  pool  plant  located  out¬ 
side  of  the  marketing  area  or  at  a  reload 
point  as  defined  by  §  944.15,  twelve  cents 
per  hundredweight. 


Proposed  by  Beatrice  Foods  Company: 

49.  Amend  the  order  by  adding  the 
following  definition: 

§  944. _ Custom  bottled  milk.  “Cus¬ 

tom  bottled  milk”  shall  be  that  quantity 
of  producer  milk  which  is  transferred  or 
diverted  from  the  plant  of  a  handler  to 
the  plant  of  a  nonhandler  plant  and  is 
equal  to  the  quantity  of  milk  received  by 
the  handler  from  the  plant  of  a  non¬ 
handler  in  bottled  (or  package)  form 
during  the  delivery  period. 

50.  Amend  §  944.14  by  deleting  the 
period  (.)  at  the  end  of  the  present 
language  in  the  section  and  adding  the 
following  language:  “and  custom  bottled 
milk.” 

51.  Amend  §  944.44  by  adding  the  fol¬ 

lowing  language  at  the  beginning  of  the 
first  paragraph:  “Except  for  skim  milk 
and/or  butterfat  moved  for  custom 
bottling  as  set  forth  pursuant  to 
§  944. _ ” 

52.  Amend  §  944.47  (a)  (1)  by  renum¬ 
bering  the  present  section  and  adding  the 
following  language  as  §  944.47  (a)  (1) : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  transferred  or  diverted  to  the  plant 
of  a  nonhandler  which  is  equal  to  the 
pounds  of  skim  milk  contained  in  pack¬ 
aged  CHass  I  products  received  from  such 
nonhandler’s  plant  during  the  delivery 
period. 

53.  Amend  §  944.56  by  deleting  para¬ 
graph  (b)  of  such  section. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Market  Adminis¬ 
trator,  335  Federal  Building,  Sixteenth 
Street  and  Second  Avenue,  Rock  Island, 
Illinois,  or  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.,  or  may  be 
there  inspected. 

Dated:  May  15,  1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IF.  R.  Doc.  56-3943;  Piled,  May  17,  1956; 

8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Grand  Canyon  National  Park  Order  2] 

Assistant  Superintendent,  Administra¬ 
tive  Officer,  and  Procurement  and 
Property  Assistant 

DELEGATION  OF  AUTHORITY  TO  EXECUTE  AND 
APPROVE  CERTAIN  CONTRACTS 

April  25,  1956. 

Section  1.  Assistant  Superintendent. 
The  Assistant  Superintendent  may  exe¬ 
cute  and  approve  contracts  not  in  excess 
of  $200,000  for  construction,  supplies, 
equipment  or  services  in  conformity  with 
applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of  ap¬ 
propriations.  This  authority  may  be 
exercised  by  the  Assistant  Superinten¬ 


dent  in  behalf  of  any  area  under  the 
supervision  of  the  Superintendent  of 
Grand  Canyon  National  Park. 

Sec.  2.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $50,000 
for  construction,  supplies,  equipment  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Administrative  OflBcer  in  behalf  of  any 
area  under  the  supervision  of  the  Super¬ 
intendent  of  Grand  Canyon  National 
Park. 

Sec.  3.  Procurement  and  Property  As¬ 
sistant.  The  Procurement  and  Property 
Assistant  may  execute  and  approve  con¬ 
tracts  not  in  excess  of  $2,000  for  supplies, 
equipment  or  services  in  conformity  with 


applicable  regulations  and  statutory  au¬ 
thority  and  subject  to  availability  of 
appropriations.  'This  authority  may  be 
exercised  by  the  Procurement  and  Prop¬ 
erty  Assistant  in  behalf  of  any  area 
under  the  supervision  of  the  Superin¬ 
tendent  of  Grand  Canyon  National 
Park. 

Sec.  4.  Revocation.  This  order  super¬ 
sedes  Grand  Canyon  National  Park  Dele¬ 
gation  of  Authority  Order  No.  1,  issued 
February  3,  1955  (20  F.  R.  1383). 

(National  Park  Service  Order  No.  14;  39  Stat. 
535;  16  U.  S.  C.,  1952  ed.,  sec.  2;  and  Region 
Three  Order  No.  3  (21  P.  R.  1494) ) 

[  SEAL  ]  J OHN  S.  McLaughlin, 

Superintendent, 
Grand  Canyon  National  Park. 

IF.  R.  Doc.  66-3915;  Piled,  May  17,  1956; 
8:45  a.  m.] 


FEDERAL  REGISTER 


Friday »  May  18,  1956 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

(Case  No.  209] 

Confidential  Overseas  Forwarding,  Inc., 

£T  AL. 

ORDER  REVOKING  EXPORT  LICENSES  AND 

DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  Confidential  Over¬ 
seas  Forwarding,  Inc.,  Guy  Sorrentino, 
15  Whitehall  Street,  New  York,  New 
York;  General  Export  Clothing  Corpo¬ 
ration,  Lila  Kass,  145-147  Mulberry 
Street,  New  York,  New  York;  respond¬ 
ents;  Case  No.  209. 

The  Director,  Investigation  Staff,  Bu¬ 
reau  of  Foreign  Commerce,  having 
charged  (a)  the  respondents  General 
Export  Clothing  Corporation  and  Lila 
Kass  with  having  inserted  false  export 
declaration  numbers  in  dock  receipts 
given  for  goods  intended  to  be  exported 
from  the  United  States,  with  having 
placed  on  a  dock  for  exportation  goods 
for  which  no  export  declaration  had  been 
authenticated,  and  with  having  exported 
goods  from  the  United  States  without 
first  having  authenticated  an  export 
declaration  required  for  such  exporta¬ 
tion;  and  (b)  the  respondents  Confiden¬ 
tial  Overseas  Forwarding,  Inc.  and  Guy 
Sorrentino  with  having  aided  in  or  in¬ 
duced  and  abetted  such  acts;  and 
The  charging  letter  having  been  duly 
served  on  all  the  respondents,  who  duly 
appeared  herein  and  demanded  an  oral 
hearing ; 

This  proceeding  was  duly  referred  to 
the  Compliance  Commissioner,  who,  in 
accordance  with  the  practice,  held  a 
hearing  in  New  York  City,  at  which 
hearing  all  respondents  were  present  and 
represented  by  counsel.  He  has  sub¬ 
mitted  his  written  report,  including 
findings  of  fact  and  findings  that  viola¬ 
tions  have  occurred. 

Now,  after  reviewing  and  considering 
the  entire  record  of  this  case,  the  Com¬ 
pliance  Commissioner’s  Report  and  Rec¬ 
ommendation,  and  the  summations  sub¬ 
mitted  on  behalf  of  the  respondents,  I 
hereby  make  the  following; 

Findings  of  fact.  1.  At  all  times  here¬ 
inafter  mentioned.  General  Export 
Clothing  Corporation  was  engaged  in  the 
export  business  in  the  City  of  New  York 
and  Lila  Kass  was  its  employee  and 
agent  vested  with  the  duty  and  responsi¬ 
bility  for  completing  all  details  relating 
to  the  exportation  of  commodities  on  be¬ 
half  of  General  Export  Clothing  Corpo¬ 
ration,  except  insofar  as  she  was  assisted 
by  Confidential  Overseas  Forwarding, 
Inc. 

2.  At  all  times  hereinafter  mentioned. 
Confidential  Overseas  Forwarding,  Inc. 
was  engaged  in  the  freight  forwarding 
business  in  the  City  of  New  York,  and 
Guy  Sorrentino,  its  president,  performed 
on  its  behalf  all  the  acts  hereinafter 
found  to  have  been  performed  by  him. 

3.  American  Export  Lines,  Inc.,  not  a 
respondent  in  this  case,  is  a  steamship 
company  carrying  goods  exported  from 
the  United  States  to  various  parts  of  the 
world.  In  connection  with  the  receipt 
of  goods  on  its  pier  for  the  purpose  of 
being  loaded  on  its  ships  to  be  exported 
from  the  United  States,  it  has  estab- 
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lished  a  practice  requiring  that  persons 
so  tendering  goods  show  on  its  form  of 
dock  receipt  an  export  declaration  num¬ 
ber  as  evidence  of  or  representation  that 
an  export  declaration  for  such  proposed 
exportation  has  been  passed.  This  prac¬ 
tice  had  been  established  prior  to  and 
was  in  effect  at  all  times  hereinafter 
mentioned. 

4.  All  the  respondents  herein  were  in¬ 
formed  of  and  knew  of  this  practice  and 
requirement  at  all  times  hereinafter 
mentioned. 

5.  Prior  to  November  1954,  Kass  at¬ 
tempted  to  deliver  on  behalf  of  General 
one  or  more  loads  of  goods  to  American’s 
pier  and  said  goods  were  refused  ad¬ 
mission  to  the  pier  because  the  dock 
receipts  tendered  on  General’s  behalf 
did  not  have  endorsed  thereon  export 
declaration  numbers. 

6.  She  then  telephoned  Sorrentino 
and  told  him  that  the  trucks  were  in 
line  at  the  pier  waiting  to  be  unloaded 
but  that  American  refused  to  accept  the 
goods  because  export  declaration  num¬ 
bers  were  not  shown  on  the  dock 
receipts. 

7.  Sorrentino  at  that  time  advised  and 
instructed  her  that  where  she  was  “un¬ 
able  to  get  the  steamship  company  to 
accept  the  ‘goods’  in  the  absence  of  a 
shipper’s  export  declaration  number  on 
the  dock  receipt”  she  should  “prepare  a 
dock  receipt  anyway  and  show  thereon 
the  number  of  a  prior  shipper’s  export 
declaration.” 

8.  Thereafter,  Sorrentino  failed  and 
omitted  to  inform  Kass  of  any  export 
declaration  number  for  any  of  the  goods 
involved  herein  although  at  all  times  he 
well  knew  and  was  aware  of  the  fact  that 
Kass  was  delivering  the  goods  involved 
herein  to  American’s  pier  and  that  Amer¬ 
ican  invariably  refused  to  accept  goods 
on  its  pier  unless  and  until  an  export 
declaration  number  was  shown  on  the 
dock  receipt  tendered  to  it  at  the  time 
of  delivery  to  its  pier. 

9.  Thereafter,  Kass  adopted  a  practice 
of  placing  fictitious  export  declaration 
numbers  on  dock  receipts  tendered  to 
American  for  delivery  to  its  pier  in  order 
to  induce  American  to  accept  such  goods 
for  ultimate  exportation  from  the  United 
States  on  its  ships. 

10.  In  so  doing,  in  about  the  months  of 
November  and  December,  1954,  Kass 
prepared  and  caused  to  be  tendered  to 
American,  together  with  goods  intended 
to  be  exported  from  the  United  States, 
eighteen  dock  receipts  on  each  of  which 
she  endorsed  or  inserted  a  number  said 
to  be  an  export  declaration  number  and 
thereby  she  represented  to  American  that 
an  export  declaration  had  been  duly 
passed  and  authenticated  for  the  goods 
being  delivered  together  with  said  dock 
receipt. 

11.  In  each  of  said  instances,  Ameri¬ 
can  accepted  the  goods  and  relied  on  the 
insertion  of  the  number  in  said  dock 
receipts  as  evidence  that  the  export  dec¬ 
larations  had  been  duly  passed  and 
authenticated. 

12.  In  each  of  said  instances,  the 
number  so  inserted  was  false  and  ficti¬ 
tious  and  neither  Kass  nor  anyone  on 
General’s  behalf  had,  at  the  time  of 
tender  filed  and  had  authenticated  an 
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export  declaration  for  the  goods  de¬ 
livered. 

13.  In  the  case  of  two  of  the  dock 
receipts  so  tendered,  American,  believing 
that  an  export  declaration  had  been 
passed  and  authenticated  for  the  goods 
involved,  loaded  the  goods  aboard  one 
of  its  ships  and  carried  them  out  of  the 
United  States. 

And  from  the  foregoing,  the  following 
are  my: 

Conclusions.  A.  That  General  and 
Kass  made  and  Confidential  and  Sorren¬ 
tino  caused,  induced  and  permitted  to  be 
made  false  representations  and  state¬ 
ments  and  concealed  material  facts  in 
connection  with  the  preparation  and  sub¬ 
mission  of  export  control  documents,  to 
wit  dock  receipts  in  this  case,  for  the  pur¬ 
pose  of  and  in  connection  with  effecting 
exports  of  eighteen  loads  of  commodities 
from  the  United  States  in  violation  of 
§  381.5  (a)  and  (b)  or  related  sections  of 
the  export  control  regulations; 

B.  That  General  and  Kass  placed  or 
caused  to  be  placed  and  Confidential 
and  Sorrentino  caused,  induced  and  per¬ 
mitted  to  be  placed  eighteen  loads  of 
commodities  on  a  pier  for  the  purpose 
of  exportation  from  the  United  States 
without  first  having  presented  duly  exe¬ 
cuted  shippers’  export  declarations  to 
and  obtained  authentication  from  a 
United  States  Collector  of  Customs,  in 
violation  of  §  379.1  (a)  or  related  sec¬ 
tions  of  the  export  control  regulations; 

C.  That  all  the  respondents  herein 
caused,  induced  and  permitted  to  be  ex¬ 
ported  from  the  United  States  two  lots 
of  commodities  without  the  authoriza¬ 
tion  of  either  a  validated  export  license 
or  a  general  license,  in  violation  of  §  370.2 
(a)  or  related  sections  of  the  export  con¬ 
trol  regulations. 

In  this  case,  in  every  instance  except 
two,  an  export  declaration  was  ultimately 
authenticated.  In  the  two  exceptions, 
the  ship  sailed  before  the  parties  were 
able  to  have  the  declaration  authenti¬ 
cated  and,  in  these  instances,  it  is  prob¬ 
able  that,  had  the  ship  not  sailed,  the 
export  declaration  would  have  been 
authenticated.  The  violations  came  to 
light  because  qf  Sorrentino’s  prompt  dis¬ 
closure  of  the  sailing  prior  to  authentica¬ 
tion  and  Kass’  agreement  to  such  dis¬ 
closure.  Sorrentino  cooperated  in  the 
investigation.  General  and  Kass  did,  to 
a  limited  extent.  'The  prevarication  of 
all  the  respondents  started  during  the  in¬ 
vestigation  and  continued  until  the  very 
end  of  the  hearing.  In  this  case,  for¬ 
tunately,  no  strategic  goods  were  in¬ 
volved.  The  case  at  first  does  not  seem 
to  be  too  important  but,  considering  the 
evil  to  be  averted  it  becomes  very  im¬ 
portant.  If  goods  can  be  placed  on  a  pier 
and  then  loaded  on  a  ship  leaving  the 
United  States  without  being  subject  to 
inspection  merely  by  the  device  of  using 
a  fictitious  export  declaration  number, 
then  the  door  is  opened  to  the  illegal  ex¬ 
portation  of  strategic  goods  to  unau¬ 
thorized  consignees.  To  prevent  this 
possibility,  exporters  must  be  made 
aware  that  conduct  such  as  occurred  here 
is  illegal,  that  it  will  not  be  condoned  and, 
in  the  future,  it  will  be  the  subject  of 
much  stronger  remedial  action.  Also,  as 
far  as  Sorrentino  is  concerned,  although 
he  is  a  forwarder,  he  and  his  firm  should 
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NOTICES 


be  treated  In.  the  same  manner  as  the 
other  respondents  because,  in  the  last 
analysis,  it  was  he  who  started  Kass  on 
the  practice  and  could  have  stopped  it 
at  any  time  and  further  because  the  vio¬ 
lations  herein  occurred  as  late  as 
November  and  December  1954.  The 
Compliance  Commissioner  referred  to 
these  elements  of  the  case  as  his  reason 
for  recommending  that  all  the  respond¬ 
ents  be  denied  validated  and  general 
license  privileges  for  two  months  com¬ 
mencing  fifteen  days  after  the  date  of  the 
order  to  be  entered  herein.  This  recom¬ 
mendation  appears  to  be  fair  and  just 
and  is  necessary  to  achieve  effective  en¬ 
forcement  of  the  law.  It  is  now  there¬ 
fore,  after  careful  consideration  of  the 
entire  record,  the  answers,  the  summa¬ 
tions  on  behalf  of  the  respondents  and 
the  report  of  the  Compliance  Commis¬ 
sioner,  hereby  ordered: 

I.  The  respondents  and  each  of  them 
for  a  period  of  two  months  commencing 
May  30,  1956,  be  and  they  hereby  are 
denied  all  privileges  of  participating  di¬ 
rectly  or  indirectly  in  any  manner  or 
capacity  in  an  exportation  of  any  com¬ 
modity  or  technical  data  from  the  United 
States  to  any  foreign  destination,  includ¬ 
ing  Canada,  whether  such  exportation 
has  heretofore  or  hereafter  been  com¬ 
pleted.  Without  limitation  of  the  gen¬ 
erality  of  the  foregoing  denial  of  export 
privileges,  participation  in  an  exporta¬ 
tion  is  deemed  to  include  and  prohibit 
participation  by  any  of  the  respondents, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a  repre¬ 
sentative  of  a  party  to  any  validated  ex¬ 
port  license  application,  (b)  in  the  ob¬ 
taining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  documents,  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis¬ 
posing  in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (d)  in  storing,  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
exports  from  the  United  States; 

II.  Such  denial  of  export  privileges 
shall  apply  not  only  to  each  of  the  re¬ 
spondents,  but  also  to  any  person,  firth, 
corporation,  or  business  organization 
with  which  any  of  them  may  be  now  or 
hereafter  related  by  ownership,  control, 
position  of  responsibility,  or  other  con¬ 
nection  in  the  conduct  of  trade  in  which 
may  be  involved  exports  from  the  United 
States  or  services  connected  therewith ; 

III.  All  outstanding  validated  export 
licenses  held  by  or  issued  in  the  name 
of  any  of  the  respondents  or  in  which 
they  appear  or  participate  as  purchaser, 
intermediate  or  ultimate  consignee,  or 
otherwise,  shall,  on  May  30,  1956,  be 
deemed  to  be  revoked  and  shall  be  re¬ 
turned  on  that  day  to  the  Bureau  of 
Foreign  Commerce  for  cancellation; 

IV.  No  person,  firm,  corporation,  part¬ 
nership,  or  other  business  organization, 
whether  in  the  United  States  or  else¬ 
where,  during  any  time  when  any  re¬ 
spondent  is  prohibited  under  the  terms 
hereof  from  engaging  in  any  activity 
within  the  scope  of  Part  I  hereof,  shall, 
without  prior  disclosure  to,  and  specific 
authorization  from,  the  Bureau  of  For¬ 
eign  Commerce,  directly  or  indirectly, 
in  any  manner  or  capacity  (a)  apply  for. 


obtain,  or  use  any  license,  shipper’s  ex¬ 
port  declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
such  prohibited  activity,  (b)  order,  re¬ 
ceive,  buy,  use,  dispose  of,  finance,  trans¬ 
port  or  forward,  any  commodity  on  be¬ 
half  of  or  in  any  association  with  such 
respondent,  or  (c)  do  any  of  the  fore- 
goiijg  acts  with  respect  to  any  commod¬ 
ity  or  exportation  in  which  such 
respondent  may  have  any  interest  of 
any  kind  or  nature,  direct  or  indirect. 

Dated:  May  14,  1956. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

[P.  R.  Doc.  56-3922;  Piled,  May  17,  1956; 

8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11682;  PCC  56M-4681 

General-Times  Television  Corp.  and 
Columbia  Broadcasting  System,  Inc. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  application  of  General-Times 
Television  Corporation  (Assignor)  and 
Columbia  Broadcasting  System,  Inc. 
(Assignee),  Docket  No.  11632,  File  No. 
BAP(7r-159;  for  consent  to  the  assign¬ 
ment  of  the  construction  permit  for 
WGTH-TV  Hartford,  Connecticut. 

It  is  ordered.  This  11th  day  of  May 
1956,  that  all  parties,  or  their  counsel, 
in  the  above-entitled  proceeding  are  di¬ 
rected  to  appear  for  a  pre-hearing  con¬ 
ference  pursuant  to  the  provisions  of 
§  1.813  of  the  Commission’s  rules,  at  the 
pflBces  of  the  Commission  in  Washing¬ 
ton,  D.  C.,  at  10  o’clock  a.  m..  May  16, 
1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R  Doc.  56-3934;  Piled.  May  17.  1956; 
8:49  a.  m.J 


[Docket  No.  11705;  PCC  56-423] 

Henry  County  Broadcasting  Co. 

ORDER  designating  APPLICATION  FOR 

hearing  on  stated  issues 

In  re  application  of  John  Garrett  tr/as 
Henry  County  Broadcasting  Company, 
Mt.  Pleasant,  Iowa,  Docket  No.  11705, 
File  No.  BP-9983;  for  construction  per¬ 
mit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of 
May  1956; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  application 
of  John  Garrett  tr/as  Henry  County 
Broadcasting  Company  for  a  construc¬ 
tion  permit  for  a  new  standard  broadcast 
station  to  operate  on  1340  kilocycles  with 
a  power  of  100  watts,  unlimited  time,  at 
Mt.  Pleasant,  Iowa ; 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  station  but  that  the  proposed 


operation  would  be  involved  in  objec¬ 
tionable  interference  with  Stations 
KXGI,  Fort  Madison,  Iowa  (1360  kc, 
500  w^  Day),  KROS,  Clinton,  Iowa 
(1340  kc,  250  w,  U),  and  KXEO,  Mexico, 
Missouri  (1430  kc,  250  w,  U) ;  that  the 
population  loss  resulting  from  interfer¬ 
ence  received  by  the  proposed  operation 
would  be  excessive  under  §  3.28  (c)  of  the 
Commission’s  rules;  and  that  the  25 
mv/m  contour  of  the  proposed  operation 
may  overlap  with  the  2  mv/m  contour  of 
Station  KXGI ;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject 
applicant  was  advised  by  letter  dated 
January  20,  1956,  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
the  application  would  be  in  the  public 
interest;  and 

It  further  appearing  that  in  a  reply 
filed  April  17,  1956,  the  applicant  stated 
that  the  interference  which  would  be 
caused  to  Stations  KXGI,  KROS,  and 
KXEO  would  be  slight,  that  a  grant  of 
the  application  should  be  made  in  the 
interest  of  public  service,  that  approxi¬ 
mately  10  percent  of  the  people  residing 
within  the  normally  protected  service 
area  of  the  proposed  station  would  re¬ 
ceive  objectionable  interference  but  that 
a  "percentage  of  more  than  (10  percent 
was)  not  recognized’’;  and 

It  further  appearing  that  the  Com¬ 
mission,  after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered,  ’That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposed  operation,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  objectionable  in¬ 
terference  to  Stations  KXGI,  Fort  Madi¬ 
son,  Iowa;  KROS,  Clinton,  Illinois;  and 
KXEO,  Mexico,  Missouri,  or  any  other 

^  existing  standard  broadcast  stations, 
'  and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether,  because  of 
the  interference  received,  the  proposed 
operation  would  comply  with  §  3.28  (c) 
of  the  Commission’s  rules,  and  if  com¬ 
pliance  with  §  3.28  (c)  is  not  achieved, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  election  of  the 
rules. 

4.  To  determine  whether  the  25  mv/m 
contour  of  the  proposed  operation  would 
overlap  with  the  2  mv/m  contour  of  Sta¬ 
tion  KXGI  in  violation  of  §  3.37  of  the 
Commission’s  rules. 

5.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  if  a  grant  of  the  subject  applica¬ 
tion  would  serve  the  public  interest. 

It  is  further  ordered.  That  KXGI,  Inc., 
the  Clinton  Broadcasting  Corporation 
and  the  Audrain  Broadcasting  Corpora- 
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tion,  licensees  of  Station  KXGI,  KROS, 
and  KXEO,  respectively,  are  made 
parties  to  the  proceeding. 

Released:  May  14, 1956. 

Federal  Communications 
Commission, 

[seal!  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3935;  Filed,  May  17,  1956; 
8:49  a.  m.] 


[Docket  No.  11708:  PCC  56-436] 

Austin  Radiopage 

ORDER  TO  show  CAUSE  WHY  LICENSE  SHOULD 
NOT  BE  REVOKED 

In  the  matter  of  Greg  Scott,  d/b  as 
Austin  Radiopage,  Austin,  Texas,  Docket 
No.  11708;  order  to  show  cause  why  the 
license  of  station  KKH477  in  the  Do¬ 
mestic  Public  Land  Mobile  Radio  Service 
should  not  be  revoked. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of 
May  1956 ; 

The  Commission  having  under  con¬ 
sideration  the  matter  of  certain  appar¬ 
ent  violations  of  sections  214,  220  (c)  and 
303  (n)  of  the  Commimications  Act  of 
1934,  as  amended,  and  sections  6.48, 
6.504  and  6.602  of  the  Commission’s  rules 
committed  by  the  licensee  of  the  above- 
described  station  during  the  course  of  the 
operation  thereof ;  and 

It  appearing  that  Greg  Scott  is  the 
licensee  of  radio  station  KKH477,  which 
is  a  one-way  signaling  station  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  subject  to  the  provisions  of  Part 
6  of  the  Commission’s  rules;  and 

It  further  appearing,  that  the  Com¬ 
mission’s  Engineer-in-Charge  of  the 
district  in  which  station  KKH477  is  lo¬ 
cated  attempted  to  inspect  the  said  sta¬ 
tion  on  November  5,  1955,  pursuant  to 
sections  220  (c)  and  303  (n)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  6.504  of  the  Commission’s  rules, 
but  was  unable  to  make  such  inspection 
because  the  station  was  unattended  and 
locked  and  the  licensee’s  telephone  was 
unanswered ;  and 

It  further  appearing  that  said  Engi¬ 
neer-in-Charge  apprised  the  licensee  of 
station  KKH477  by  mail,  on  November 
10,  1955,  of  the  attempted  inspection 
and  requested  to  be  advised  if  the  sta¬ 
tion  were  still  in  operation,  and,  if  so, 
the  hours  of  operation;  and 

It  further  appearing,  that  the  licensee 
of  the  said  station  has  not  answered  the 
above-mentioned  letter  of  November  10, 
1955;  and 

It  further  appearing  that  the  Commis¬ 
sion  then  sent,  by  Registered  Mail  Re¬ 
turn  Receipt  Requested,  on  December  7, 
1955,  a  copy  of  the  aforesaid  letter  of 
November  10,  1955,  and  requested  a  re¬ 
sponse  thereto  within  seven  days  of  the 
date  of  receipt  thereof;  and 

It  further  appearing,  that  the  return 
receipt  for  said  letter  of  December  7, 
1955,  signed  by  Greg  Scott  on  December 
9,  1955,  has  been  received  by  =the  Com¬ 
mission,  but  that  the  licensee  has  failed 
to  reply  thereto;  and 


It  further  appearing,  that  the  Com¬ 
mission  has  reason  to  believe  that  the 
licensee  of  station  KKH477  may  have 
discontinued  operation  of  the  said  sta¬ 
tion;  and  may  have  done  so  in  violation 
of  section  214  of  the  Communications 
Act  of  1934,  as  amended,  and  §§  6.48 
and  6.602  of  the  Commission’s  rules; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tions  312  (a)  (1)  and  (2)  and  (c)  of 
the  Communications  Act  of  1934,  as 
amended,  Greg  Scott  show  cause  why 
the  license  of  his  Domestic  Public  Land 
Mobile  Radio  Service  station  KKH477 
should  not  be  revoked;  and 

It  is  further  ordered.  That  a  hearing  in 
this  matter  will  be  held  in  Washington, 
D.  C.,  on  the  18th  day  of  June  1956,  in 
order  to  determine  whether  an  order  re¬ 
voking  said  license  should  be  issued  and 
that  Greg  Scott  is  herewith  called  upon 
to  appear  at  this  hearing  and  give  evi¬ 
dence  upon  the  matters  specified  herein; 
and 

It  is  further  ordered.  That  the  Secre¬ 
tary  shall  mail  a  copy  of  the  Order  to  the 
licensee  by  Registered  Mail — Return  Re¬ 
ceipt  Requested. 

Note:  Sactlon  1.402  of  the  Commission’s 
rules  provides  that  in  order  to  avail  himself 
of  the  opportunity  to  appear  before  the  Com¬ 
mission  at  the  time  and  place  specified  in 
the  show  cause  order,  the  licensee  shall 
within  thirty  (30)  days  from  the  date  of 
receipt  of  this  order  inform  the  Commission 
in  writing  whether  he  will  appear  or  whether 
he  waives  his  rights  to  a  hearing.  Waiver  of 
a  hearing  may  be  accompanied  by  a  state¬ 
ment  of  reasons  why  said  licensee  believes 
that  an  order  of  revocation  should  not  be 
issued.  A  waiver  unaccompanied  by  such  a 
statement  will  be  deemed  to  be  an  admission 
of  the  allegations  specified  in  this  order. 
Failure  to  respond  within- the  above  30  day 
period,  or  failure  to  appear  at  the  hearing, 
will  be  deemed  to  be  a  waiver  of  the  right  to 
a  hearing  and  an  admission  of  the  allega¬ 
tions  specified  in  the  order  to  show  cause. 

Released:  May  14,  1956. 

'  Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3936;  Filed,  May  17,  1956; 
8:49  a.  m.] 


federal  power  commission 

(Docket  Nos.  G-2867,  etc.] 

Gas  Lands  Co.  et  al. 

notice  of  severance  and  continuance 
May  14,  1956. 

In  the  matters  of  Gas  Lands  Company, 
et  al.,  Dock-'t  No.  G-2867,  et  al.,  and  War¬ 
ren  Petroleum  Corporation,  Docket  No. 
G-4149. 

Notice  is  hereby  given  that  the  appli¬ 
cation  of  Warren  Petroleum  Corporation, 
Docket  No.  G-4149,  in  the  above  con¬ 
solidated  proceedings  and  scheduled  for 
a  hearing  on  May  16,  1956,  at  9:30  a.  m., 
e.  d.  s.  t.,  is  hereby  severed  therefrom  and 
continued  for  a  hearing  at  a  subsequent 
date  to  be  se'^  by  further  notice. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(F.  R.  Doc.  56-3925;  Filed,  May  17,  1956; 

8:47  a.  m.] 


[Docket  No.  G-3300.  etc.] 

Shamrock  Oil  and  Gas  Corp.  et  al. 

NOTICE  OF  SEVERANCE  AND  CONTINUANCE 
May  14. 1956. 

In  the  matters  of  Shamrock  Oil  and 
Gas  Corporation,  et  al.,  Docket  No.  G- 
3300,  et  al.  and  Big  Chief  Drilling  Com¬ 
pany.  Docket  No.  G-5224. 

Notice  is  hereby  given  that  the  appli¬ 
cation  of  Big  Chief  Drilling  Company  in 
Docket  No.  G-5224  in  the  above  consoli¬ 
dated  proceedings  and  scheduled  for  a 
hearing  on  May  15,  1956,  at  9:30  a.  m., 
e.  d.  s.  t.,  is  hereby  severed  therefrom 
and  continued  for  a  hearing  at  a  subse¬ 
quent  date  to  be  set  by  further  notice, 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  56-3927;  Filed,  May  17,  1956; 

8:47  a.  m.] 


[Docket  No.  G-8931] 

Texas  Eastern  Transmission  Corp.  and 

Texas  Eastern  Penn-Jersey  Trans¬ 
mission  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

May  11, 1956. 

Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern)  and  Texas  Eastern 
Penn-Jersey  Transmission  Corporation 
(Penn-Jersey),  wholly  owned  subsidiary 
of  Texas  Eastern  (Applicant) ,  both  Dela¬ 
ware  corporations  with  their  principal 
place  of  business  in  Shreveport,  Louisi¬ 
ana,  filed  a  joint  application  on  May  20, 
1955,  as  supplemented  on  June  23,  1955, 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  :;on- 
struction  and  operation  of  certain  facili¬ 
ties  and  an  order  permitting  the  aban¬ 
donment  of  certain  facilities  in  Pennsyl¬ 
vania  and  New  Jersey,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  described  in  their  joint  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Penn-Jersey  states  that  its  system  .s 
interconnected  with  that  of  Texas  East¬ 
ern,  and  is  operated,  under  lease,  by  Tex¬ 
as  Eastern.  The  Penn-Jersey  system  ex¬ 
tends  from  the  Oakford  Storage  field  in 
western  Pennsylvania  to  Texas  Eastern’s 
compressor  station  No.  26  at  Lambert- 
ville.  New  Jersey,  and  its  primary  func¬ 
tion  is  to  supplement  the  winter  gas  sup¬ 
ply  on  the  eastern  end  of  Texas  Eastern’s 
system  by  withdrawing  storage  gas  from 
the  Oakford  field. 

Applicant  states  in  this  application 
that  the  main  proposal  is  to  construct 
two  new  compressor  stations  on  the 
Penn-Jersey  line  and  thereby  increase 
Penn-Jersey’s  delivery  capacity  from  ap¬ 
proximately  200,000  Mcf  per  day  to  ap¬ 
proximately  300,000  Mcf  per  day. 

In  connection  with  the  above  construc¬ 
tion,  Texas  Eastern  proposes  not  to  con¬ 
struct  certain  compressor  horsepower 
which  has  been  previously  authorized  in 
two  compressor  stations,  on  the  Big  and 
Little  Inch  lines  between  Connellsville 
and  Phoenixville,  Pennsylvania. 
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Applicant  further  states  that  the  pro¬ 
posed  rearrangement  of  these  compressor 
facilities  will  effect  a  better  distribution 
of  compressor  horsepower  on  the  two  sys¬ 
tems  with  the  resultant  increase  in  capa¬ 
city  on  the  Penn-Jersey  facilities.  In 
total,  it  means  the  non-construction  of 
8,0C0  certificated  horsepower  at  Texas 
Eastern’s  stations  Nos.  23  and  25  ^  and 
the  construction  of  two  new  gas  turbine 
centrifugal  compressor  stations  on  the 
Penn-Jersey  line  at  Perulack  and  Grant- 
ville,  Pennsylvania,  each  having  5,000 
horsepower. 

Texas  Eastern  also  proposes  to  con¬ 
struct  two  short  pipeline  loops  in  the 
Philadelphia  area  consisting  of  about  11 
miles  of  12-inch  pipelines  and  a  new 
3,300  horsepower  station  on  tlie  site  of 
station  No.  27  near  Linden,  New  Jersey, 
to  obtain  greater  flexibility  in  its  opera¬ 
tions  in  the  Philadelphia-New  Jersey 
area  where  deliveries  to  its  customers 
have  been  limited  by  the  inadequate  ca¬ 
pacities  of  existing  lateral  line  facilities. 

Applicant  has  furnished  data  which 
shows  past  winter  requirements  and  esti¬ 
mates  of  future  winter  requirements  on 
its  system  east  of  station  No.  21  A  (Con- 
nellsville ) . 

Texas  Eastern  alleges  that  its  present 
delivery  capacity  on  its  system  combined 
with  that  of  Penn-Jersey,  east  of  the 
Oakford  Storage  Area,  is  appi'oximately 
731,000  Mcf  per  day.  This  capacity  has 
been  adequate  heretofore,  but  additional 
capacity  must  be  installed  this  summer 
in  order  to  meet  anticipated  peak  re¬ 
quirements  during  the  winter  of  1955-56. 
Exhibit  X-1,  attached  to  the  application, 
shows  that  Texas  Eastern’s  1954-55  firm 
delivery  obligations  east  of  station  21  A 
were  678,708  Mcf  and  that  on  the  peak 
day  in  that  area  Texas  Eastern  actually 
delivered  755,397  Mcf  by  withdrawing 
approximately  24,000  Mcf  from  line  pack. 
For  the  winter  of  1955-56,  Texas  East¬ 
ern- estimates  that  its  firm  delivery  ob¬ 
ligations  east  of  station  21  A  will  be  727,- 
478  Mcf  per  day,  but  based  on  its  ex¬ 
perience  in  the  past  winter,  estimates 
that  excess  deliveries  of  87,721  Mcf  of 
winter  peaking  gas  will  be  requested  on 
peak  days  during  the  winter  of  1955-56, 
making  a  total  peak  day  requirement  of 
815,199  Mcf  east  of  station  21  A.  It  is 
estimated  that  the  rearrangement  of  fa¬ 
cilities,  as  proposed  herein,  will  result  in 
a  delivery  capacity  of  about  843,000  Mcf 
per  day  which  is  an  excess  of  approxi¬ 
mately  28,000  Mcf  per  day  over  the  esti¬ 
mated  requirements  for  the  winter  sea¬ 
son  of  1955-56. 

In  support  of  its  contention  applicant 
filed  a  first  supplement  to  its  applica¬ 
tion  on  June  23,  1955.  This  supplement 
is  a  compilation  of  Texas  Eastern’s  ex¬ 
isting  service  agreements  and  letters  of 
intent  with  certain  customer  companies 


^  station  23  will  have  7,500  hp.  (presently 
Installed)  of  the  total  of  10,000  hp.  author¬ 
ized  and  station  25  will  have  2,000  hp.  (yet 
to  be  Installed)  of  the  total  of  7,500  hp, 
authorized.  The  horsepower  in  these  sta¬ 
tions  were  originally  authorized  in  Docket 
No.  G-1012,  but  their  completion  has  been 
delayed  because  of  the  unforeseen  slow  de¬ 
velopment  of  the  load  of  Algonquin  Gas 
Transmission  Company. 


for  winter  peaking  service  during  the 
1955-56  season.* 

These  contracts  cover  the  delivery  of 
62,120  Mcf  per  day  of  winter  peak  serv¬ 
ice  gas.  To  this  Texas  Eastern  has 
added  87,721  Mcf  per  day  which  was 
shown  to  be  delivered  during  the  winter 
season  of  1954-55  in  excess  of  WPS  con¬ 
tract  obligations. 

Applicant  also  alleges  that  the  total 
cost  of  Texas  Eastern’s  proposed  new  fa¬ 
cilities  is  estimated  at  $2,595,700.  The 
estimated  cost  of  Penn-Jersey’s  proposed 
facilities  is  $2,836,000, 

Texas  Eastern  states  that  it  intends  to 
finance  its  proposed  construction  from 
funds  on  hand  and  funds  to  be  developed 
from  operations. 

Penn-Jersey  states  that  it  proposes  to 
finance  its  construction  from  funds  on 
hand  and  funds  to  be  developed  from 
operations,  and  from  the  proceeds  of  a 
$1,000,000  bank  loan  from  Girard  Trust 
Corn  Exchange  Bank,  Philadelphia, 
Pennsylvania. 

A  confirming  letter  from  the  bank  is 
attached  to  the  application.  This  letter 
and  other  exhibits  similarly  attached 
indicate  that  Applicant  will  encounter 
no  diflBculty  in  financing  the  proposed 
construction  as  planned. 

Applicant  further  states  that  the  gas 
reserves  behind  the  facilities  authorized 
in  Docket  No.  G-1012,  which  are  pro¬ 
posed  herein  to  be  replaced  through  the 
rearrangement,  were  found  adequate  by 
the  Commission  in  Docket  No.  G-1012, 
It  is  also  noted  that  Texas  Eastern  will 
have  substantial  capacity  and  deliver- 
ability  in  the  Oakford  Field  (about 
23,000,000  Mcf  in  top  storage  as  of  No¬ 
vember  1,  1955)  of  which  only  12,240,000 
Mcf  is  needed  to  perform  a  storage  serv¬ 
ice  for  'Transcontinental  Gas  Pipe  Line 
Corp.  Thus,  about  10,710  Mcf  will  be 
available  for  winter  peaking  service  next 
winter  which  will  be  transported  through 
the  facilities  proposed  herein. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  on  June  14, 
1956,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  joint  ap¬ 
plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 


*  However,  the  subject  application  does  not 
request  authority  to  sell  any  gas,  merely  to 
construct  and  operate  the  enabling  facilities. 


Sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1,8  or  1.10)  on  or  before  May  31, 
1956.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[P.  R.  Doc.  56-3926:  Piled,  May  17,  1956; 

8:47  a.  m.] 


[Docket  No.  G-10,000] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  HEARING 

May  14, 1956. 

Take  notice  that  pursuant  to  the  au¬ 
thority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act,  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  6,  1956, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  the  application 
filed  on  February  27,  1956,  by  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation,  in 
the  above-entitled  matter. 

Due  notice  of  the  application  filed 
herein  has  been  published  in  the  Federal 
Register  on  April  26, 1956  (21 F.  R.  2705) . 
The  last  date  for  protests  or  petitions  to 
intervene  in  accordance  with  the  rules 
of  practice  and  procedure  (l8  CFR  1.8 
or  1,10)  was  May  10,  1956. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  66-3928:  Piled,  May  17,  1956; 

8:47  a.  m.J 


[Docket  No.  G-10149] 

Texas  Eastern  Transmission  Corp.  and 
Hope  Natural  Gas  Co. 

NOTICE  OF  application  AND  DATE  OP 
HEARING 

May  14,  1956. 

Texas  Eastern  Transmission  Corpora¬ 
tion-  (Texas  Eastern)  and  Hope  Natural 
Gas  Company  (Hope),  a  Delaware  and 
West  Virginia  corporation,  respectively, 
having  their  principal  places  of  business 
located  at  Shreveport,  Louisiana,  and 
Clarksburg,  West  Virginia,  respectively, 
filed  a  joint  application  on  March  26, 
1956,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  for  authoriza¬ 
tion  to  construct  and  operate  certain  fa¬ 
cilities  in  Marshall  County,  West  Vir¬ 
ginia,  for  delivery  and  sale  of  natural  gas 
to  Hope,  all  as  more  fully  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  represented 
in  the  joint  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 


Friday,  May  18,  1956 

Texas  Eastern  seeks  authorization  to 
construct  and  operate  a  meter  station 
together  with  appurtenant  equipment, 
on  its  existing  24-inch  pipe  line  at  Mile¬ 
post  974  in  Marshall  County,  West  Vir¬ 
ginia,  to  deliver  and  sell  natural  gas  to 
Hope  at  such  point;  deliveries  to  Hope 
will  be  made  by  Texas  Eastern  into 
Hope’s  existing  12-inch  line  known  as 
H197  which  crosses  Texas  Eastern’s  ex¬ 
isting  24-inch  line  at  such  point. 

Hope  seeks  by  this  application  to  con¬ 
struct  and  operate  at  the  proposed  point 
of  delivery  a  valve,  together  with  the 
necessary  fittings  on  its  existing  12-inch 
pipeline  to  enable  it  to  take  the  proposed 
deliveries  from  Texas  Eastern. 

Applicants  state  that  the  estimated 
overall  capital  cost  of  Texas  Eastern’s 
proposed  facilities  is  approximately 
$35,000  and  is  to  be  financed  from  funds 
on  hand,  and  the  estimated  overall 
capital  cost  of  Hope’s  proposed  facilities 
is  approximately  $7,000  and  is  to  be 
financed  from  cash  on  hand. 

Applicants  also  state  that  Texas  East¬ 
ern  at  present  has  a  service  agreement, 
in  accordance  with  Conunission  au¬ 
thorization,  with  three  of  the  operating 
companies  in  the  Consolidated  Natural 
Gas  System  (East  Ohio  Gas  Co.,  Peoples 
Natural  Gas  Co.,  and  New  York  State 
Natural  Gas  Corp.)  as  joint  buyers  of  a 
maximum  326,500  Mcf  per  day  at  15.025 
psia.  Although  this  volume  is  available 
to  these  companies  on  a  daily  basis,  they 
can  no  longer  take  full  advantage  of  such 
available  volumes  of  gas  for  storage  pur¬ 
poses  at  all  times,  particularly  during 
the  summer,  because  of  the  limited 
capacity  of  their  facilities.  Eastern  has 
another  arrangement  whereby  it  sells 
storage  gas  to  New  York  State  Natural  at 
substantially  less  than  the  average  price 
of  firm  gas  at  100  percent  load  factor. 

Applicants  finally  state  that  the  es¬ 
timated  sales  and  revenues  for  the  twelve 
months  ending  May  1957  are  119,172,500 
Mcf. for  $40,323,216,  or  33.8  cents  per 
Mcf.  ^ 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
14, 1956,  at  9 : 30  a.  m.,  e.  d.  s.  t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  joint 
application:  Provided,  however.  That  the 
Commission  may,  alter  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rule  of  prac¬ 
tice  and  procedure.  Under  the  proce¬ 
dure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac- 


FEDERAL  REGISTER 

cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  May  31,  1956.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-3924;  Piled,  May  17,  1956; 
8;47  a.  m.J 


[Docket  No.  G-10390] 

General  American  Oil  Company  of 
Texas 

ORDER  SUSPENDING  PROPOSED  CHANGES 
IN  RATES 

General  American  Oil  Company  of 
Texas  (Applicant)  on  April  23,  1956, 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filing  which  is  proposed  to 
become  effective  on  the  date  shown: 

Description;  Purchaser;  Rate  Schedule 
Designation;  and  Effective  Date  ^ 

Notice  of  change,  undated;  Louisiana  Ne¬ 
vada  Transit  Company;  Supplemetvt  No.  3  to 
Applicant’s  FPC  Gas  Rate  Schedule  No.  6; 
May  24, 1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds  it  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  General 
rules  and  regulations  (18  CFR,  Chapter 
I),  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision  there¬ 
on,  the  above-designated  supplement  be 
and  the  same  hereby  is  suspended  and 
the  use  thereof  deferred  until  October  24, 
1956,  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 

*The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days’ 
notice,  or  the  effective  date  proposed  by 
Applicant  if  later. 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  (18  CFR  1.8  and  1.37  (f ) )  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Issued:  May  14, 1956. 

By  this  Commission. 

[seal]  Leon  M.  F’uquay, 

Secretary. 

[P,  R.  Doc.  56-3923;  Filed,  May  17,  1956; 
8:46  a.  m.| 


UNITED  STATES  TARIFF 
COMMISSION 

Toweling,  of  Flax,  Hemp,  or  Ramie 
“escape  clause”  report 

May  15,  1956. 

The  Tariff  Commission  today  sub¬ 
mitted  a  report  to  the  President  of  its 
findings  and  recommendation  in  “escape 
clause”  Investigation  No.  44  under  sec¬ 
tion  7  of  the  Trade  Agreements  Extension 
Act  of  1951,  as  amended,  with  respect  to 
toweling  of  flax,  hemp,  or  ramie,  or  of 
which  these  substances  or  any  of  them 
is  the  component  material  of  chief  value, 
classifiable  under  paragraph  1010  of  the 
Tariff  Act  of  1930.  Such  toweling  is  sub¬ 
ject  to  a  rate  of  duty  of  10  percent  ad 
valorem,  which  reflects  the  prevailing 
concession  granted  under  the  General 
Agreement  on  Tariffs  and  Trade.  The 
original  rate  provided  in  paragraph  1010 
of  the  Tariff  Act  of  1930  was  40  percent 
ad  valorem.  The  investigation  was  insti¬ 
tuted  by  the  Commission  on  the  basis  of 
an  application  for  an  escape-clause  in¬ 
vestigation  by  the  Stevens  Linen  Associ¬ 
ates,  Inc.,  of  Dudley,  Mass. 

The  Commission  found  unanimously 
that  the  toweling  in  question  is  being  im¬ 
ported  into  the  United  States  in  such  in¬ 
creased  quantities,  both  actual  and  rela¬ 
tive  to  domestic  production,  as  to  cause 
serious  injury  to  the  domestic  industry 
producing  such  toweling  and  that,  in 
order  to  remedy  the  serious  injury,  it  is 
necessary  to  restore  for  an  indefinite  pe¬ 
riod  the  original  rate  of  duty  established 
in  the  Tariff  Act  of  1930  for  such  toweling 
(40  percent  ad  valorem).  Accordingly, 
the  Commission  recommended  to  the 
President  the  withdrawal  of  the  tariff 
concession  on  this  article  granted  in  the 
General  Agreement  on  Tariffs  and  Trade. 
If  the  President  does  not  act  on  the  Com¬ 
mission’s  recommendation  within  sixty 
days  he  is  directed  by  the  statute  to  sub¬ 
mit  a  report  stating  his  reasons  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate. 

Copies  of  the  Commission’s  report  are 
available  upon  request  so  long  as  the 
limited  supply  lasts.  Address  requests  to 
the  United  States  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington 
25,  D.  C. 

[SEAL]  Donn  N.  Bent, 

*  Secretary. 

[F.  R.  Doc.  56-3929;  Filed,  May  17,  1956; 

8:48  a.  m.J 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
May  15, 1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long -AND -SHORT  HAUL 

FSA  No.  32084:  Paper  bags — Crossett, 
Ark.,  to  Ada,  Okla.  Filed  by  F.  C.  Kratz- 
meir,  Agent,  for  interested  rail  carriers. 
Rates  on  paper  bags,  noibn,  printed  or 
not  printed  from  Crossett,  Ark.,  to  Ada, 
Okla. 

Grounds  for  relief :  Circuitous  routes. 
Tariff :  Supplement  32  to  Agent  Kratz- 
meir’s  I.  C.  C.  4151. 

FSA  No.  32085:  Gypsum  rock — Indiana 
to  Chattanooga,  Tenn.  Filed  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  gypsum  rock,  crude  or 
crushed  (not  ground)  in  bulk,  carloads 
from  East  Shoals  and  Willow  Valley, 
Ind.,  to  Chattanooga,  Tenn. 

Grounds  for  relief:  Circuitous  routes. 
Tariff :  Supplement  25  to  Agent 
Hinsch’s  I.  C.  C.  4664. 

FSA  No.  32086:  Latex — Akron,  Ohio,  to 
Dalton,  Ga.  Filed  by  H.  R.  Hinsch, 
Agent,  for  interested  rail  carriers.  Rates 
on  latex  (liquid  crude  rubber) ,  natural  or 
synthetic,  carloads  from  Akron,  Ohio  to 
Dalton,  Ga. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  25  to  Agent 
Hinsch’s  I.  C.  C.  4664. 

FSA  No.  32087:  Sand — Indiana  and 
Michigan  to  'Memphis,  Tenn.  Filed  by 
H.  R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  sand,  moulding, 
bonded  (naturally  or  otherwise),  and, 
other  than  moulding,  bonded  (naturally 
or  otherwise) ,  in  closed  or  open-top  cars, 
carloads  from  Muskegon,  Mich.,  Michi¬ 
gan  City,  Ind.,  and  other  specified  points 
in  Indiana  and  Michigan  to  Memphis, 
Tenn, 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  104  to  Agent 
Hinsch’s  I.  C.  C.  4367. 

FSA  No.  32088:  Silica  gel  catalyst, 
glass,  and  wax — Official  territory  to 
Southwest.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  silica  gel  or  silica  gel  catalyst,  air¬ 
plane  or  automobile  glass,  and  paraffin 
or  petroleum  wax,  carloads,  straight  or 
mixed,  as  the  case  may  be,  from  specified 
points  in  official  territory,  also  Crystal 
City,  Mo.,  to  specified  points  in  Arkan¬ 
sas,  Louisiana,  Oklahoma  and  Texas. 

Grounds  for  relief:  Carrier  comp>eti- 
tion  and  circuity. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F,  R.  Doc.  56-3919;  Piled,  May  17,  1956; 
8:46  a.  m.] 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

IVesting  Order  SA-35;  P-57-406] 

Aquila  Robiano  Americana 

In  re:  debts  owing  to  Aquila  Romano 
Americana  also  known  as  Aquila  Ro¬ 
mano  Americana  Company  and  as 
Aquilla  Romano -Americana  S.  A. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Ste.t.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993),  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as 
follows:  That  certain  debt  or  other  ob¬ 
ligation  of  Thomas  A.  Edison,  Incorpo¬ 
rated,  West  Orange,  New  Jersey,  arising 
out  of  an  account  payable  maintained 
by  the  aforesaid  corporation  in  the  name 
of  Aquila  Romano  Americana,  together 
with  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 
Aquila  Romano  Americana  also  known 
as  Aquila  Romano  Americana  Company 
and  as  Aquilla  Romano-Americana  S.  A., 
Bucharest,  Rumania,  a  national  of  Ru¬ 
mania  as  defined  in  said  Executive  Order 
8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person: 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director, 
Office  of  Alien  Property,  Department  of 
Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  Section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation.  Instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  In 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  In 
good  faith  in  pursuance  of  and  in  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  Issued 
thereunder. 


Executed  at  Washington,  D.  C.,  on 
May  14, 1956. 

For  the  Attorney  General. 

[seal]  -  Dallas  S.  Townsend, 
Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 

[F.  R.  Doc.  56-3938;  Filed,  May  17,  1956; 
8:49  a.  m.]  ' 


[Vesting  Order  SA-36;  F-57-4061 
Aquila  Romano  Americana 

In  re:  debts  owing  to  Aquila  Romano 
Americana  also  known  as  Aquila  Romano 
Americana  Company  and  as  Aquilla 
Romano-Americana  S.  A. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
F.  R.  8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obh- 
gation  of  Martin-Decker  Corporation, 
3431  Cherry  Avenue,  Long  Beach  7,  Cali¬ 
fornia,  arising  out  of  an  account  payable 
maintained  by  the  aforesaid  corporation 
in  the  name  of  Aquila  Romano  Ameri¬ 
cana  Company,  together  with  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 
Aquila  Romano  Americana  also  known 
as  Aquila  Romano  Americana  Company 
and  as  Aquilla  Romano-Americana  S.  A., 
Bucharest,  Rumania,  a  national  of  Ru¬ 
mania  as  defined  in  said  Executive  Order 
8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural 
person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United.  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to  or 
for  the  account  of  the  Attorney  General 
of  the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  Section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  pa3nnent,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  made  to 
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the  President  or  his  designee  pursuant  to 
this  title,  or  any  rule,  regulation,  instruc¬ 
tion,  or  direction  Issued  under  this  title, 
shall  to  the  extent  thereof  be  a  full  acquit¬ 
tance  and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  in  any 
court  for  or  in  respect  of  any  such  payment, 
conveyance,  transfer,  assignment,  or  delivery 
made  in  good  faith  in  pursuance  of  and  in 
reliance  on  the  provisions  of  this  title,  or  of 
any  rule,  regulation,  instruction,  or  direction 
issued  thereunder. 

Executed  at  Washington,  D.  C.,  on' 
May  14,  1956. 

For  the  Attorney  General. 

[seal!  Dallas  S.  Townsend, 
Assistant  Attorney  General,  DU 
rector.  Office  of  Alien  Prop¬ 
erty. 

(P.  R.  Doc.  56-3939;  Piled,  May  17,  1956; 

8:49  a.  m.l 


[Vesting  Order  SA-37;  P-57-406] 
Aquila  Romano  Abiericana 

In  re:  debts  owing  to  Aquila  Romano 
Americana  also  known  as  Aquila  Romano 
Americana  Company  and  has  Aquilla 
Romano-Americana  S.  A. 

Under  the  authority  oi  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
P.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
P.  R.  8993) ,  and  pursuant  to  law,  after 


Investigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Union  Carbide  and  Carbon  Cor¬ 
poration,  30  East  Forty-Second  Street, 
New  York  17,  New  York,  arising  out  of  an 
account  payable  entitled  “Accounts  Pay¬ 
able  Sundries,  Account  No.  211012,” 
maintained  by  the  aforesaid  corporation, 
together  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 
Aquila  Romano  Americana  also  known  as 
Aquila  Romano  Americana  Company  and 
as  Aquilla  Romano-Americana  S.  A., 
Bucharest,  Rumania,  a  national  of 
Rumania  as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural 
person.  . 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 


the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General.  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  Section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
May  14, 1956. 

For  the  Attorney  General. 

[seal!  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien 
Property. 

[P.  R.  Doc.  56-3940;  Piled,  May  17,  1956; 

8:49  a.  m.] 


